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KLECTION COMMISSfON OF INDIA 

New Delhi, ihe 12th May, 1999 

O.N. 123.—In pursuance of Section 106 , of the Repre- 
mentation of the people Act, 1951 (43 of 1951), the Election 
Commission hereby publishes the order and formal order 
and of the High Court of Karnataka State both dated 
03-04-98 in Election petition No. 4 & 5 of 1998, 

IN THE HIGH COURT OF KARNATAKA AT 
BANGALORE 

DATED THIS THE 3RD DAY OF NOVEMBER 1998 
BEFORE: 

THE HON’BEE MR. JUSTICE M. F, SALDANHA' 
ELECTION ^'ETinON NOs. 4 & 5 OF 1998 

BETWEEN ; 

1. G. MulliU.rjur.appa, 

S/o Eate Erhwarappa, 

Adult,R/o H. No. 18. 

TLPT I An.Lt VIELAGE, 

Chitradurga Taluk, 

Chitrndiirga District, 
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2, G. M. Sicltlesl'vvavappu, 

S/f> Sri Cf. Alallikurjunarr^^ 
Adult, R/o H. No. IS. 
TCREBAILU VJIEAGli, 
Chitradlurgit Taluk, 

Chitradurpa DistriLt. 

j(Bv Sli N. *'1 Phadk>t, .AdvocttN'.) 
IaND; ' j f 

1. Stkattailtiitnur Shivashanlkarappa, 

A^ 5 lt,'.S/o late^l^alappa, 
tftjusc No. 2 j 633/1, “Bakkesh”, 
■M.C.C. ‘B' Block, 
PAVANGER[]-577004, 


in-.TITIONERS 


2. Sli S. II. Patel. Adult, ' 

Sl/o late Halappai 
H. Nd3 C, 1], Bapuji VidyanagHi', 
PAVANG1-RF.-577005, 


3. Sri NingaMa S, Adult, 

S/o K,JSiddaling.app-a. 
r./o Y. M, Vceranna, 

Rx-MI-A MCC 'B’ Block. 

IMVANOnpl-. 

4. Sri Bhopala Naik, Adult, 

Father’s natrte'not known to 'In* petitioned 
Bldrehalli, Chinnikatto P.O,, 

Honnali Taluk, Shimoga Dist. 

< * 

5. Yogishrao Shinde, Adult, 

S/o Rarnacliandra Rao Sindhe, 

Door No. 329/1, 

SiddaTuniangalii. 

Shivajinagar, 

nWAKGFRF, 

6. Sri S. Sltarrnappti, .Adult, , 

S/o O. ShlvalinfiapDa, 

Bhitnasamudra-577J20, , 

rhitraduvga Taluk. 

Chitradurp i Di't^t. 

7. Sri Srinivasa. Adult. 

S/o Aiunchalam Pillay, 

No. 51, Neelamma. Thotn, 

D.AVANOr,RF- 577 n 03 . . ■ Respondents 

(Bv Sri R. Krishimmurthi, S'- Adv—for Sri Rasavn 
Prabhii Patil—for R-ll. 

(Bv ,Sri M. R. Narflpund'—for R-51 

(By Sli C. Sha-Iiikanthii-r-for R-61. ' ■ 


Election Pctiliorr (ll'-'l u s. fi). H4. IfMWnth) A fd) KKb) 

! 123i2l, ,(31 & fSl of the Ri-esenatlon df thp Peonie Act. 
'50 bv p,-;(itionprs—c.rndid.ote and doctor at’ 1988 General 
ectfonw to the House of PavHament from the 6th Dava- 
igore ’ParHameniri'ry Conshituency hold O'r 2-3-98 thronsb 
s Counsel S'-! T-I t1. Phadke, Adv. u'-ayine that this 
on’ble Com1 be plee^ed to (i) for a declaration’ that the 
:etion of the 1st respondent a.s the returned candidate from 
the 6th Oavtinaorc Parliamentary Constituenev to the t2th 
prou.se of the People nf the elections held on 22nd Febm- 
"rv 1998, the lesvlt nf which h.s" been ded.arcd on 2nd 
kdarch 1998 iw nev .Annexur-s G 6' H Form 'DC pud 
Form, No. 21E, be dcclaied void, under the nrovistons of 
Ss, 100f1)(b> R/w Sr 123121(3) <V (8') ,ipd 9 r of the Rc- 
nrosentation of the People Ad 1961 and fii) for a declara¬ 
tion tha* the 1st pethioner has been duly elected and "-e- 
tiiived to the )?th of the People under thf prov^'iinn 

of S. KlfKI Rh, s; 9 f? fW fj.,,, Rfnresentation of the People 
Act, 1951. 

The.se Kleclioji Petitions cniru’nc m for order-, |ti)y day 
tpe /’oiu't n'.ade the foPowing:— 


f'PrtER 

I A veiy uri’j.sii) 1 situatioi; hat, ari'Cn in this lilhrat'or: in so 
'far .as fl.e h’-'f rerpouefen' who is the elected candidate, 
tll'ough his ''omed rnr;r'.''l, hps submitted an iipplicntion to 


Llw Court for dismissal of these petitions on the ground of 
'pt‘Ocftdural no.-,-compliance. 1 shall brieily eitiirneratc in the 
w*:mu-se'‘5if the. order rvlmt the various heads of charge are 
bm li ncotl to pielix the judgment wih the observation that 
Tdcctifcn lav,"/ unlike in almost tdl other fields of litigation 
tHt-‘3Cflt-s it .situation wherein the rule of strict compliance is 
hot only ol erved but ucnifulottsly insisted upon by the 
Court*, There arc many re;i.sons for thi,9, the main one being 
that the outcoiui of- ,Lt)ose-pctitioiis must meco.ssarilyAe 
-hound becituse where an elcct5(» has ch#lengfefty if] He 
challenge la a valid one, the wrdbgiy deoed cdhdidatcithould 
be dislodged- fiom Ofiic-e at the earjiest point of time W^rea.s 
on the other hand, if the challc^nge is unfounded the^he 
cloud that hangs over thd' electeu candidate must neceswily 
be cleared without any unebte dehiy. E.-ipcricnce has .sljpwn 
that one of (ho main reasons for any form of litigation 
i.-ikinj noTonly years but decades is because of prqcedural 
noil compl'iuncc.f and the corrective proc|ssi^« that plo^ oti 
-ii'.ilJ'dy'fftr \‘-can, loffrther. I'also talre cognisance or the 
fnct that the Courts have come across a class of cases where 
the ch.nllonge fi far from valid or .subsantial and the protrac¬ 
ted litigati'-.n can have its own hazardous ellccl vis-a-v's the 
elected candidates. For all these reasons, the .Supreme Court 
and the High Courts have, with a degree of locus standi and 
consistency inf.itted upon ahsolutoly strict cotupliaiiic vvilh 
the requirement of law. The Representation of the Peo^iles 
Act iiRcIf'by virtue of the provisions contained in Section 86 
make; it mandatory for the High Court to dismiss a petition 
which doeiT not comply with the previsions of Section 81 or 
82 or Secti'in 1/7 of the .Act. Efndouhlcd.ty, it may appear lo¬ 
be rather Iiuisn because a disrni .-;al on the giound of proce¬ 
dural uoivcomplinnee is construed by virtue of .Section 86 
aa a dismissal on meiits and in this view of the matter, an 
argument i.v somotimes advanced that stiict adherence to the 
requirements may have a ve,v far reaching consequences. It 
i- for good reason that the r.egi'ilitturc ha.'; iacoiporated spe¬ 
cial provisions in Ibis Act and I h'lve cmimcralcd the reasons 
for them .and if fi for the .'■..ame reason that the Courts have 
also interpreitcd the provisions in keeping with the legislative 
intct\[. This Coyit had occasion to deal with one such 
silimtion in Ficclion Petition No. 2 of 1995 and by judgment 
and order dtifid I9th Tuly 1996 f h.ad occasion to examine 
the case Jaw on the point virtually threadbare and to uphold 
the view that if pioccdutaj non-compliance is demonstrated, 
th. t the Court has no option except to dismiss the petition. 
That view rcpic.senls the crytuHi'ed thinkiug of the Courts over 
the vears. 


2 An application h.A. I hns been presented by the first 
respondent wherein, dismissal of the petitions has been pra¬ 
yed for on several grounds. The first of them is that Rule 
1964 require-, that the requisite allirminp .Affidavit in the 
prc-scribcd fo nt mii.st be apriended to the petition. The 
applicant’s learned Conosel pointed out to me from page 102 
of the petition that the affirming Affidavit i.s not in keeping 
with form No, 25. He sough to elaborate h's .subtnw.sion by 
pointing out that in a petition of the present ty?;e particularly 
)‘,here the contention is that the R-1 hns indulged in various 
I o.riipt practices, that the factual aspect of each of the inci¬ 
dents fi of paramount consequence becnipc each of these are 
virtually in the orttuc of n sB'innite charge. The corrupt 
p:actice is ,som,-thing vt y .seriou.s and Court., would normally 
not takn coenis.nnce of somethin'; that is hearsay, someihing 
that is generalised oi something that is remote but If the 
incidents have been set out, it is equally necessary fop the 
p-U'ty making the allcgaEons to ver, clcarlv indicate to the 
Court :js to whether each of those t, on the h,asis of one’s 
personal knowlrdi-c or on he basis of inform-tt'on which one 
behoves to be true. There i.s a prescribed requirement in 
form No. 25 .and the submission i.s that unlesi a party swear¬ 
ing the Alfid.-ivil makes it very clear with regard to each 
panigranh or e tch incident ;i,s to whether that party has per¬ 
sonal knoivledee or whfthrr it it r-n the beth of infermatron; 
lha if would he impossible to either attach rreffihilftv to the 
statement but mote importmuA to fastone the liabilitv on a 
particular member individual. 1 .see considerable substance in 
this argumr it bccctire it is not n mere formtdity but it k n 
icquirement of Inw hecau-'e these i,re Hcrious pr-'ceedings and 
they arc not to hr equat-d v/ith pcTi6rB’ roG’ig enqiiinet. ff 
an election fi to be sct-a;tde, it h.as got to be on *he Knsis 
of specific evidence placed before the Cou't in the form of 
a pefition and sptwt-.rtiated thertaffer and thmefore, even for 
puipo.ses of taking cognisance of the petition nnd proceeding, 
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ll]e Courts insist that there has got to be sufficiently reliable 
material bctorc the Court even a( that point of time when the 
petition is presenteJ. Factually, it is true that the affirming 
A|llldavit is not in compliance with form No. 25 in thi.s case. 

I 3. 1 need to howevci- point out that the petitioners' learned 
Counsel Mr. Phadkc was quick to bring it to my notice that 
Urder 6 Rule 15 CPC- prescribes the manner in which plead¬ 
ings are required to be verifiad and it is generally provided 
tiiat the Litfirmation is required to be done before a designated 
authority and, secondly, that it Is necessary to generally Indi¬ 
cate as to whether the material is on the basis of one’s own 
khowledgo or on the basis of information. Mr. Phadke is 
light when he points out that the general provision of law 
as enunciated in the Cl'C governs pleadings but what ono 
neeils to take cognisance of is that if there is a special enact¬ 
ment which makes provision for a procedure that is different, 
titat the latter will prevail in proceediflg.s under that enact- 
m|ent. II is in this background, that it becorties necossaiy for 
the Court to npljoid the view tiiat the form as prescribe in 
tl^c Repre.senlaticn of Peoples Act will have to have an over¬ 
riding effect and that one cannot go back lo the CPC for 
this pun^se. This is an Election Petition and the Court 
cannot ignore that tact and cannot at the same time give ai 
go by to whal is prescribed in the Act and the Rules framed 
thereunder 

4. The second contention raised on behalf of the applicant 
IS] that vScction 117 of the Act requires certain paymena to 
be madte as a id by way of security costs and the Act pres¬ 
cribes that the payraanL is.requiied to be made at the timic 
when the petition is /lied. TTie Applicants learned Counsel 
lelicd on Rule 22 of tlie Election Procedure Rjiles framed 
by the Higli Court in support of hi.s ebnention that the tender 
of this amount is required to be made at the time when the 
petition is preiientod. He reinforces his argument by pointing 
out that it is the sad experience of the Courts in numerous 
cases that the requisite payments are not endered when peti¬ 
tions or appeals are filed and that there are ail sorts of pro-. 
tiQcted proceedings and disputes with regard to the quantum 
ofi liability etc,, vshich keep tbe cases dragging on for decades 
and that the aforesaid provisions were enunciated in order to 
totally eliminate anj such pos-sibility. He contended that these 
rases are not to be time bound and that the consequenly, 
spjecial provlsion.s have been' incorporated requiring the pay¬ 
ments to be made at the lime when the Election Petition is 
filed. What is demonstrated is that the amount was deposited 
on 6-4-98 and that, the petition was filed on 15-4-98. The 
submission was that in so far as the documents produced by 
the petitioners themselves indicate that the amount was ten¬ 
dered on 6-4-98, a Certificate was issued on 7-4-98 and that 
these formalities were not complied with on 15-4-98 i.e. the 
date on which the petition was filed which constitutes breach 
of the provisions of Section 117. 

5. Mr. Phadkc has strongly refuted this argument and he 
submitted that he himself accepts the position that these pro¬ 
visions have been ircorporated in order to avoid delay. He 
pqinted out to me that a party can be said to be in default 
if] the party occasions any delay namely by tendering the 
requisite payments not at the time when the petition is filed 
but the next date or at any later point of time but he submit¬ 
ted that it is unthinkable for a paity to be penalised if the 
payments have been tendered before that date, 1 am in total 
agreement with the subnihsion canvassed by the learned Coun¬ 
sel because a petitioner can be faulted if the act of the peti¬ 
tioner has occasioned what Section has trying to prohibit but 
in' a case where payment is tendered earlier to that date, 
it Iwould be an abEurdily to content that it would constitute 
any breach of Section 117 or that the party is in default. To 
my mind, this ground of rliallengc ir, totally devoid of any 
substance, 

6. These are unsual pclltions because we have before the 
rburt two Election Petition Nos. 4 and 5 of 1998 cited in 
rht cause title and fw'O sets of Cour fees etc,, have been paid 
md they are therefore twp petitions or rather twin petitions 
hepauso they are (wo petilion.s dependent on one set of plead¬ 
ings. Petitioners Ic.irned Counsel' pSinted out that tbe 
petition had oi itfinally b^en tendered a«; a-^oinl petition and 

Uie Office rair,ed tome procedural objeCtioh- 'Which was 
rsity, out of abundant caution and because of the objection 
raised by the Office of the High Court, two sets of payments 
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were tendered and the original join petition has been bifurca^ 
ted into two separate petitions, 

7. In the fiiwi instance, the applicmits learned Counsel has 
made capital out of the fact that the person shown as poti- 
tioner-2 G.M. Siddeshwarappa according to him, has no locus 
standi to present the petition because this person Was only 
the Election Agent of the candidate. Learned Coqpsel con¬ 
tended that either a candidate on ah elector i.e. £he voter of 
that constituency is competent to present a petitioni and he 
submitted that Siddeshwarappa is neither of the two and that 
consequently, his petition Will have to be dismissed. In res¬ 
ponse lo this submissionj Mr. Phadke stated that the learned 
Counsel is wrongly rc'ymg on the concluding statements in 
paragraph-3 rff the petition without taking note of the 
averments contained enrller and he Relies on the following 
.sentence—-"A tfue copy of the votefs list extract . showing 
both the petitioners as' votorslelectors of the Davanagore i.s 
ptodued herewith and marked as Annoxurc-E”. The learned 
Counsel relied on the copy of the extract at page-31 and 32 
of the petition which shows the two different names at serial 
Nos, 65 and 67. His submission is that this crunpletely ans¬ 
wers the charge wih regard to locus standi and that therefore, 
there is absolutely no Substance in the objection that has 
been pleaded. Had the matter rested there, 1 would have left 
it as it is. Unfortunately, the pleadings themselves contain 
ceilain other documents pajdiculnrly the one whereby the 
candidate had appbinted an agent and these documents indi¬ 
cate the name of the pet son as G.M. Siddeshwarappa. There 
is a minor variation in the name and Mr. Phadke was quick 
ic tpint out that it is one and the same person and hla- con¬ 
tention was that the prefix of the w’ord '’appa” is paiv axid 
parcel of the same name and that it does not make 
any difference to tbe identity. The applicants learned 
Counsel did not accept this position because he insists that 
there is a serious discrepancy as far us this aspect of the 
case goes because he points out to me from the letter written 
lo the Returning Officer by the Agent which is signed as 
“Siddfeshwar”. The contention raised though technical, pro¬ 
ceeds on the footing that there is a discrepancy as far as 
the identity of this person is concerned and that consequently, 
in the absence of any cogent reconciliation in the pleadings, 
(his discrepancy is fatal as far as this petition goes. 1 have 
carefully scrutinised the petition and I do find that the aver¬ 
ments are wanting as far as this aspect of the case is con¬ 
cerned, T do not dispute that the learned Counsel sou^t 
to bridge the gap or reconcile the position in the course of 
his arguments but the fact of the matter is that the Court 
is required to go by the pleadings and not by explanations 
that may come in at a later point of time. There is a 
Crisis of identity in so far as it is, not conclusive from the 
pelilion tliat the Agent and the voter are one and the same 
individual, though the names are some what common, in 
situations wheie a discrepancy of this, type arises, it is very 
necessary lhat the pleadings must be very clear and cogent 
and that they must, if there are any problematic situations 
present reconcile the position to the satisfaction of the Court 
in the pleadings. In the absence of that, there is scope for 
ambiguity and for disputes but the end result is that it would 
mean that there is -i serious lacuna which the Court cannr* 
overlook. 

8- 1 have already indicated ititit as the record stands, the 
Court Is presented with an absolutely exceptional situation in 
this case because, irrespective of the reasons why it hap¬ 
pened, we have two Election Petitions effectively presented by 
two .sepaiute persons bearing separate numbers but both 
dependent on one .set of pleadings which is what 1 need to 
take special note of. The inevitable result of the 
discrepancy ' that has arisen with regard to the 
identity of G. M, Siddwhwarnppa would leave the Court 
with no option exc«t to hold that On this ground, coupled 
with the earlier finding, that his petition would have to be 
dismissed. The question that ari'es therefore is as to whe¬ 
ther the Electiou Petition No. 4 of, 1998 could survive in 
the light of the' clismissAl of the joint .petition. 

I 

9. There is considerable ,'imount of debate-, with regard to 
the question of matnt.iiuability of Joint petitions, - Mr. Phadke 
did draw nty attention to Sections HO and 112 of the Repre¬ 
sentation of Peoples Act and to the following decisions:— 
rn I.E.R. 1978 RAR 1479. (2) A.l.R. 1985 Allahabad 118, 
(3) A.l.R. 1967 Allahabad, 150, (4) A.T.R, 1957 ^,P. 1007 
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and (5) 1980 (1) Knr, T.J. Short Notes'22. The last ol 
these decisions deals with the point as to whether individual 
affirmation is necessuiy in tlic case df a joint petition and 
has virtnuUy answered the question in the negative. In sura 
and, substance, what the leaincd Counsel submitt^ was that 
the law makes provision for joint petitions wherein there can 
be more than one petitioner and he thereafter submitted that 
if one lodks at the provisions of Sections 110 and 112 of 
the Representation of Peoples Act that the raw itself cori- 
templates situations wheerin a petitioner may die or a peti¬ 
tioner may want to withdraw a petition and the question 
arises as to what happens vis-a-vis the remaining a:o-potiiioners. 

I do not dispute the fact that joint petitions are maintainable 
within the scheme of the Jaw and the learned Counsel is 
etfually right when he points out to the Court that there are 
situations in which a petition would survive even if one of 
the cQ-pctltioners dies and there l,s also provision for subs¬ 
titution of any other person in place of such a petitioner. 
Those were all cases where the term joint petition was cons¬ 
trued as being a petition in which the Court hud a single 
proceeding betore it with two or more petitioners. This is 
■not Such a case because we have in the first instance twot 
separate distinct petitions with two separate distinct peti¬ 
tioners, both the petitions dependent wholly and completely 
On the same .set of pleadings. Even the affirmations have 
been shown all througli jointly. The suestion that has been 
pOiCd therefore is as \o whether even if one of the petitions 
is dismissed, the other one could survive on its own strength. 
In my consideicd view, where there are two petitioners there 
Is abstffutely no aifficulty but in the present case. I can only 
equate the present petitions to a situation that is described 
in Medical Science as Siamese twins. The reason for this 
is only because the two petitions are inextricably Uuked toge¬ 
ther in so far as both of them depend entirely and totally 
on the same set of pleadings and if one of the petition* is 
dismissed undci- Section 86, it would be impossible for the 
second one to survive. This is the consequence by operation 
of law and though I do concede that it may seem unfortunate, 
despite having given my anxious thought to the modalities 
I find that the court is left with virtually no other option. 


10. The upplicums learned Counsel drew my attention to 
two decisions reported in A.l.R, 1983 Supreme Court 538 
and 1991 (3) S,C.C. 375, In both of these cases, the Supreme 
Court had occasion to enumerate the consequences of any 
form Of procedural hon-compliance or breach. The Court 
has, in keeping with the consistent view of that Court held 
that the breach is fatal. This being the position, the inevi¬ 
table consequence of the dismissal of the second petition 
would be that the first one would also not survive. 


11. One more objection canvassed by the applicants learned 
Cbunsel was that the number of copies in the manner in, 
Which they arc required to bo filed hadi not been tendered 
4hd that this constitutes a breach of the provisions of Section 
81(3').' It la true that on 24th July, 1998 a memo was filed 
taking Some corrective action whereby an additional copy iiV; 
the prescribed form was tendered to the Office. The sub¬ 
mission canvassed was that this constitutes a breach of the 
pr'ovision in so far as it is mandatory for the petitioner to 
proivde lequi.site copies duly affirmed etc., in the form in 
which they are required to be tenderetl and that departure 
from tnis requirement would result in inevitable delay and 
tliHt it is thoiefore fatal to the petitioner, Tliis is a case In 
which several copie.s of the petition wero required and Mr. 
Phadke points out to me tliit it came to his notice that the 
copy which had to go to R.l had gone to R-5 and that for 
this purpose, he tendered an additional copy. The applicants 
learned Counsel submiited that since there are two petitions 
22 copies should have'been submitted and not 11 and that 
consequently, this constitutes a substantial breach. As far 
as this objection is concemed, even though if one were to 
look at the law it may be construed as breach, I am not 
inclined to Uphold the objection because the Court cannot 
Overlook the fact that the parties were the same and the 
spirit behind Section 83 is to ensure that all the opposite 
parties are served with the copies of the petition. Undoubtedly, 
there are two petitions on record but h.iving regard to the 
fact' that the respondents were common, in my considered 
view there i,s substaptial Compliance and I therefore over rule 
tlifsji^iculaf objection'. - 


12. Having regard to the afoiesaid findings, the LA.T. 
succeeds to the extent only as indicated in this judgment. 
Both the Election Patitions stand dismissed. In the circums¬ 
tances of the case, there shall be no ordor as to costs. 

Sd,/- Illegible, 
Deputy Registrar, 
High Court of Karnataka, Bangalore 


IN THl'. HIGH COURT OF KARNATAKA AT 
BANGALORE 

Election Petition Nos, 4 and .‘i of 1998 
BETWEEN 

1. G. Mallikarjunappa, 

S/o late Eshwarappa, 

R/o H. No, 18. 

Turebailu Village, 

• Chitiaduiga Taluk, 

Chitradui'ga District. 

2, G. M. Siddeshwarappa, 

S/o Sri O. Mallikarjunappa. 

R/o H. No. IS, 

Turebailu Village, 

Chilradurga Taluk, 

Chitradurga District. ...Petitioners. 

(By Sri N. G. Phadke, Advocate.) 

AND 

1. Sri Shamanur Shivashankarappa, 

S/o late KaJappa H. No. 2633/1, 

“Bakkesh”, M.C.C, 'B' Block, 

Davanagei’o-5770C)4. 

2. Sii S. H, Patel, 

S/o late Halappa, 

El. No. Cll, Bapuji Vidyanagar, 

Davana8ere-577005. 

3. Sri Ningappa S., 

S/o K. Siddalingappa, 

C/o Y, M, Veeranna, 

Ex-MLA, MCC ‘B’, Block, 

Davanagerc. 

4. Sri Bhopala Naik, 

Father's name not known to the petitioner, 
Bidetehalfi, Chinnikatte P.O., 

HonnUli Taluk, 

Shinioga District. 

5. Yogishrao Shinde, 

S/o RamaChandra Rao Sindhe, 

Door No. 329/1. Siddammangalli, 

Shivajinagar, 

DaVanagerc. 

6. Sri S. Sharanappa, 

S/o O, Shivalingappa. 

BIiiinasamudra-577520, 

Chitradurga Taluk, 

Chitradurga District, 

7. Si’i Srinivasa, 

S/o Arunachalam Pdluy, 

No. 51, Neelamina Thota, 

Davanagere-577003. . . .Respondents, 

DECREE IN ELECTION PE'ITTIONS 

These two Election Petitions are filed under Sections 81, 
84. lOOdKb) and (d), 101(b) and 123(2), (3> and (8) of the 
Repiesentation of the People Act, 1951, by the peti¬ 
tioners—1st Petitioner being a candidate and the 2nd peti¬ 
tioner being hi.s agent in 1998 General Election to the House 
of Parliament from the 6th DaVanagCre Parliamentary Cons¬ 
tituency held on 2-3-1998, praying the Hon’ble Court. 

(i) for a declaration; that vjie election of the 1st Ros- 
Jjondent as the returned chmfidate from Ihe'flth 
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X)HVuna£erc Pai'liamentary Constituency to the 12th 
House of the People at the elections held on 
22-2-iyi)fi, the result of which has been dcclnred on 
2-3-1'.'93 as per Annexurcs ; O and H Form 21C 
and 1 orni No. 21E, be declared void under the pro¬ 
visions of Ss. 100(1) (b) R/w. Ss. 123(2)(i) and (8) 
and 08 of the Representation of the People Act, 
1951 ; and 

(lij for a declaration lliat the Isl petitioner has been 
duly elected and returned to the 12th House of 
the People under the provisions of Section 101(b) 
R/vv. Section 98 of the Representation of the People 
Act, 1951, 

1 his Flection Petition coniinp in between 6-10-98 and 
2-H-98 for orders on I.A.l. filed by Respondent No. 1 under 
Order VII, Rule 11, R/w Section 151 of C.P.C. for dismissing 
the Election fclitions in-limine. The Hon’ble Court by dic¬ 
tating the judgment in the open Court on 3-11-98 in presence 
of Sii N. G. f'hadke and Sri R. krishnamurlhy. Sr. Advocate 
for Sri Dasuvuf rabhu Pafil for Respondent No. 1 and Sri M. B. 
Narugund, Advocate for R. 5 and Sri C. Shashikanta, Advo¬ 
cate lor R. n, allowed I.A.l. to the extent mentioned in the 
order and con'equently it is ordcied and dcciccd that both 
the Election Petitions be and the same are hereby dismissed. 

And it is h'liher ordered and decreed that there shall bo 
no order as to costs. 

[No. 82/K:T-HP/4 & 5/98/991 
By Order, 
BABU RAM, Secy. 

irt 12 irt, 1999 

?r. 124 ;—1998 ^ 

3 Sr 12 . 11 . 1998 B' 

% tj'S'Er 'iiTciwtr apT ?rr^ 5fk ?ftwfT'F 
tTffi^jTa ^41 ^rr^rr^RTc^r ?Trsrrfrq-R, 1951 (1951 
TT 43) mtr 106 % if 'PTfri 

I ' 

■fTT^T if WU t 1 ) 

[#. 82/4iTt.-m,B./3/98/99] 

New Deltji, the 12tli May, 1999 

O.N. 124.—^In pursuance of Section 106 of the 
Representation of thfe j^ople Act, 1951 (43 of 1951), 
the Election Commission hereby pubhshes the order 
and formal order of the High Court of Karnataka 
State dated 12-11-1998 in Election Petition No. 3 of 
1998. 

IN THE HIGH COURT OF KARNATAKA 
AT BANGALORE 

Dated this the .12th day of November, 1998 
BEFbRE 

THE HON’BLE MR. JUSTICE A. J. SADASHIVA 
ELECTION PETITION NO. 3|1998 

BETWEEN 

Ghaste .Dilip Dattu, 

Sjp Gliastp Dflttu fena, 


Age : 32 years, 

Occ. : Social Worker, 

R|o ; Jugul, 

Tq. : Athani, 

Distt. : Belgaum — Petitioner 

[By Sri F. S. Dabali, adv. for petitioner] 

AND 

1. Jigajmagi Ramesh Chondappa, 

Sjo Chandappa, 

Agp : Major, 

R|o ; Atharga, 

Tq. ; Indi, 

Distt. : Bijapur. 

2. Sri G. Kuinkr Naik, 

Chief Executive Ofticer, 

Zilla Panchayat, Belgaum, 
and Retuming Officer, 

STo. 26, Chikkodi Parliamentary 
Constituency, 

Gelgamn District, 

Belgaum. 

3. The Chief Election Commissioner. 

Nirvachan Bhavan, 

New Delhi. — Respondent 

[Respondent No. 3 deleted vide Court Order 
dated 1-9-1998] 

[By Sri V. Viswanath & Smt. Radha, Advocates 
Advocates for Respondent No. T, 

Sri M, N, Ramanjaneya Gowda, HCGA for R2] 

This Memorandum of Election Petition is filed under 
Section 81 of the Representation of Peoples Act, 
1951, praying to declare the declaration of result of 
respondent No. 1, from No, 26, Chikkodi (SC) Par¬ 
liamentary Constituency as null and void; to declare 
that the respondent no. 1 has committed practice 
under Sections 123(1), 123(7) and 123(8) read with 
Sections 100(1) (b) and 100(1) (c), 1.00(1) (d) (ii) 
of R. P. Act, declare the result of the election of res¬ 
pondent no. 1 as having been materially affected 
under Section 100(1) (d) (iii) and (iv) of the Jfiepre- 
sentation of People Act; to name respondent no. 1 
as having commiyed cormpt practice under Section 
98 of the Representation of Peoples Act and such 
other person who have committed the cornipt prac¬ 
tice; and to declare that the reiection of nomination 
paper,s of the petitioner bv the 2nd respondent is im¬ 
proper under section 100(1) (c) of the R, P. Act. 

The petition having been reserved for orders 011 
I,A. Ill after hearing, this day the court pronounced 
the following order : 

ORDER 

The first respondent was declared to have been 
elected to the House of People from the 26-Chikkodi 
(SC) Parhamentary Constituency, Karnataka, as per 
the declaration of results dated March 2. 1998 issued 
by the 2nd respondent imder Section 66 of the Re¬ 
presentation of the People Act 1951. hereinafter 
called ‘the Act’. The petitioner filed this pethion to 
set aside the declaration of election of respondent 
no. 1 under Section 123(1), 123(7) and 12318) read 
with Section 100(1) lb), 100(1 )(c) and 100(1) (d) 
(ii) of the Act. He has also sought for a declaration 
that the result of the elcctiort of respondent no, t has 
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been materially affected under Section 100(1) (d) (iii) 
and (iv) of the Act and to name respondent No. I as 
having committed corrupt practice under Sec. 98 of 
the Act and such other person who have committed 
the corrupt practices and also to declare that the re¬ 
jection of nomination papers of the petitioner is im¬ 
proper under section 100(1) (c) of the Act, 

2. Pursuant to the publication of calender of events, 
the petitioner, the first respondeat and 9 others pre¬ 
sented their nomination pajpers before the 2nd res¬ 
pondent in respect of the elections to be held to the 
House of People from 26-Chrkkodi (SC) Parliamen¬ 
tary Constituency. At the scrutiny it was found that 
the petitioner and one Malicndranaiida Joti Rao 
Manl.alo were not proposed by atleast ten persons and 
hcncc their nominations were lejected. After the 
election, the first respondent was • declared to have 
been duly elected by securing 3,59,760 votes. The 
differi'cnce between the votes seemed by the first res¬ 
pondent and the second Ivest candidate was 1,31,238 
votes. 

3. As stated supra, flic petitioner has filed this 
election petition to set aside the election of the first 
respondent alleging that he committed corrupt prac¬ 
tices under sec, 123(1 ), 123(7) and 123(8) of the 
Act. 

4. The first respondent having entered appearance 
filed three interlocutory applications in lAS-II, HI 
and IV, one under sec. 87 of the Act read with 
Order VIl Rule li aud Order VI Rule 16 CPC; an¬ 
other under Sec. 87 read with Order VII Rule 11 
and order VI CPC and the third one under Sec. 1'51 
CF'C for extension of time for filing written statement 
after the disposal of lAs 2 and 3. l.A, 3 was filed 
to reject the election petition for want of material 
particulars in respect of the allegations regarding cor¬ 
rupt practices. 

5. In para-6 of the affidavit filed in support of 
l.A. Ill, it is stated as follows : 

“6. I submit that the allegations of corrupt 
practices in an election petition requires 
crucial investigations into the allegation of 
eormpt practices and at whose instance, 
the furtherance of the prospectus of the re¬ 
turned candidate is improved and in all the 
way that is helpful to the returned candi¬ 
date lo elect at the election is pivotal issue 
before the Court of law and it requires 
material facts with documents and speci¬ 
fic allegations of naming of persons who 
are invollvcd in the corrupt practices is re¬ 
quired, as laid down by this Hon’blc Court 
and the Hon’ble Suprcnie Court of India 
in a plethora of judgments. Such being 
the lack of information and materiaks facts 
not naming such persons, the election peti¬ 
tion is liable to be dismissed at the thres¬ 
hold of framing preliminary issues." 

In sum and substance, it was contended by the 
first respondent that the election petition is liable 
to be dismissed under Section 87 of the .4et read 
with Order, VII Rule II CPC for not disclc'sing the 
Cau.se of action, 


6. The question whether an election petition not 
;:etting forth full partii’ulars of the corrupt practice 
■Llleged against tJie relumed candidate would render 
the said petition infiim and liable to be dismissed 
under Order Vll Rule 11 CPC is no more res in- 
regfo. The Supreme Col.t; in HARDWARl LAT 
Vs. KANWAL SINGH, AIR 1972 S. C. 515 has 
held that an election petition may be di.smis.sed for 
want of cause of action. The relevant obsseiwation 
reads thus : 


“23. Counsel on behalf of the resfxnident sub¬ 
mitted that an election petition could not 
be dismissed by reason of want of material 
facts because scciio,! 86 of the Act con¬ 
ferred power on the High Court to dismiss 
the election petition which did not comply 
with the provisions of Section 8J or Sec¬ 
tion 82 or Section 117 of the Act. It v.as 
emphasized that Section 8.3 did not find 
place in Section 8b. Under Section 87 of 
the Act, every Election Petition shall be 
tried by the High Court as nearly as may 
be in accordance with the proccLluvc ap¬ 
plicable under thb Code of Civil Proccdinc 
1908, the trial of suits. A .suit which does 
not furnish cause of action can be dis¬ 
missed." 


7. In AZHz^R HUSSAIN ,v.s,. RAJIV GANDHI 
AIR 1986 S. C, 1253. the Supreme Court after coii- 
.sidering the catena of decisions in respect of the 
power of the courts trying election petitions to dis¬ 
miss such petitions in cvcrcisc of power under Order 
Vll Rule 11 of the Civil Procedure Code road with 
Section 87 of the .Act, has observed as follows ; 


“,.ln Udhav SinghV case (1977) 1 SCC 511; 
(AIR 1977 SC 744) the law has been 
enunciated that all the primary facts which 
must be proved by a party to establish a 
cause of action or his defence are material 
facts. In the context of a charge of cor¬ 
rupt practice it would mean that the basic 
facts which constitute the ingrcdienis of the 
particular corrupt practice alleged by the 
petitioner must be specified in order to 
succeed on the charge. Whether in an 
election petition a particular fact is mate¬ 
ria] or not and as such required lo be plea¬ 
ded is dependent on the nature of the 
chafge leyelled and the circumstances of 
the case. All the facts wliicli are cssen- 
ti.d to clothe the petition with complete 
cause of action must be pleaded and fail¬ 
ure to plead even a single material fact 
would amount to disobedience of the man¬ 
date of Section 83(1) (a), An election 
petition therefore can be and mu.st be dis¬ 
missed if it suffers from any such vice." 

8. The .Supreme Court in the same case, while re¬ 
pelling the contention iliat ^ even if the court has 
power to di.miiss an election petition '.lunmarily 
utlierwisc th-m under section 8b of the Represnta- 
tion of Peoples Act, the power cannot be exercised 
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ai tli'e-.-thi'csliold, Iihh explained ihc'pWpciSc of eoiiffo 
matin)! of such power hi tlie following words ; 

“. . . .The whole puipose of confennenl of such 
powers is to ensure that a Ttigation which 
is meaningless and bound lo prove abortive 
should not be permitted to occupy the time 
of the court and exercise the nund of the 
respondent. The sword of Damocles need 
not be kept hanging over his head unneces¬ 
sarily without point or purpose. Even in 
an ordinary Civil litigation the Court readily 
exercises the pov/er to reject a plaint if it 
does not disclose any catise of action. Or 
the power to direct the concerned party to 
strike out unnecessary, scandalous, frivolous 
or vexatious parts of the pleadings.” 

9. The Supreme Court cunsideied . it appropriate 
to restate the settled position of law as emerged from 
the numerous decisions of the Siipi'emc Court in re¬ 
gal’d to he question as to, what exactly is the con¬ 
tent of the expression ‘material facts and particulars’, 
which the election petitioner shall incorporate in his 
petition by virtue of Section 83(1 ) of the Act, in 
the following words ;— 

“(1) What are materi.il fads and particulars 

Material facts are fffcts which if established 
would give the petitioner the relief asked 
for. The test required to be aiiswerd Is 
whether the Court could have given a direct 
verdict in favour of the election petitioner in 
case the returned candidate had hot appear¬ 
ed to oppose the election petition on the 
basis of the facts pleaded in the petition. 
r(1969) 3 SCR 717 : (AfR 1969 SC 
734)—Manubhai Nandlal Amarsey v 
t’opatlal Manilal Joshi. 

f2) In regard to the alleged corrupt practice 
pertaining to the assistance oltamed from 
a Government servant, the following facts 
arc essential to clothe the petiiion with a 
cause of action which will call for an 
answer from the returned candidate and 
mlust therefore be pleaded ; [(1972) 2 SCR 
742 ; (AIR 1972 SC .415) Hardwmri Lai 
V. Kanwal S|ingh]. 

fa) mode of assistance: 

(b) measure of assistance; and 

(c) all various fornrs of facts pertaining to the 
assistance. 

(3) Irii the context of an allegation as regards 
procuring, obtaining, abetting or attempt¬ 
ing to obtain or procure the assistance of 
Government .sert'ants in election if is abso¬ 
lutely essential to plead the following : 

(a) kind or form of assi,stance obtained oj 
procured; 

(b) in what mann.er the assistance was obtain¬ 
ed or procured or atJempted to be obtain¬ 
ed Or procured by the election candidate 


. 1 ;!2,1 n21 


for promoting the prospects ol his election 
[AIR 1972 SC 515J. 

(4) The returned candidate must be told as to 
what assistance he vvas supposed to ha\'e 
sought, the type of assistance, the manner 
of assistance, the time of assistance, the 
persons from who.a the i' miuI and specific 
assistance was prociirej [AIR 1972 SC 
51-5]. 

(5) There must also be a statement in the elec¬ 
tion petition describing the manner in which 
the prospects of the election ’va ; Lcd 
and the way in which the assistance was 
rendered. [AIR 1972 SC 515] tsupra) 

(6) The election petidorer must state w'ith 
exactness the time of assistance, the manner 
of assistance, the persons from whom 
assistance was obtained or procured, the 
time and date of the same, all these will 
have to be set out in the particulars. [AIR 
1972 SC 515] (supra)" 

10. 'The observations of the Supreme Court in 
’‘A?har Hussain’’ with regard to finding of the High 
Cubit in respect of the allegations of the Election 
Petitioner in the Election Petition lays down the im¬ 
portance of “material pa'rt'culors'’ with respect to 
allcfBfions of corrupt practice-' as mentioned lierc- 
un-.Vr 

The view of the High Court in respect of certain 
slc.eans alleged to have been painted against the candi¬ 
date that, 

“ .The pleading was so vague that it left a 

w'ide scope to the appeUant to adduce evi¬ 
dence in respect of a n'leeting at any place 
On any date that he found convenient or for 
which he could procure witnesses The 
pleading, infaci. was so vague and was 
wanting in essential partirulars that no evi¬ 
dence should have been permitted by the 
High Co>urt on this point. ...” 

receive the approval of the Supreme Court, 

Considcrirg ground no, 15. the Supreme Court 
was held as fnllow.s ; 

‘’36. Alleged corrupt piactice as incorporated In 
ground no, XV reads as under ; 

"That during the course of the compaign the 
respondent, hi_s olecdon agent and his 
patty brought into existence a propa¬ 
ganda coraniiltee to further the prospects 
of the resnundeiit’s eleclion. This com¬ 
mittee was called the “Ainethi Matdata 
Parishad”. Throlieh tlie aaenev of this 
Committee, the respondent, his election 
agent and others with their consent and 
knowledge cau-scj another pamphlet to 
printed, pubh^hed and circulated during 
the entire election campaign under the 
title. “How do Intelligent people think ? 
Who is an obstacle in the progre.ss of 






Am6flii ?” Tl]p said' pamylilet nilfr 
alia, contaitis the following statement : 

‘That Maneka Gandhi is surrounded only by 
antisocial elementj. She was tdso seen in 
the company of terrorists. HtJi whole 
compaign is based on unoney. . . ,In my 
yieW, Maneka seems to have a big hand 
hi the fire of Punjab, Maneka has no 
merit of her own. If slic !iad anything in 
her, it would have come out heiore her 
marriage to Satijay. ..If she had any 
desire for leadership or serrice of the 
country, she woidd have co-operated with 
her husband. Polities is for her a pur¬ 
suit of pleasure [“Shaul<iya Dhandha”], 
Therefore, she is conductinB; her poli¬ 
tics on the stieneth of people like Haji 

Masthan and Virendra Shai.A woman 

who could DC.t protect the honour of a 
vast country like India. .. .Maneka is 
the destroyer of the country’. 

The petitioner says that the entire trend of this 
pamphlet and the propaganda conducted on the 
basis thereof casts serious aspersions on the 
personal character of a candidate. Each of these 
statements is false to the knowledge of the respon¬ 
dent and others. The printirvg, publication and 
circulation of the said pamphkt and the propa¬ 
ganda based thereon was. in any event, done by 
the agents of the respondent and in the interests, 
of the ehjctipn of the respondent. These statements 
are in relation to the personal character or conduct 
of a candidate and thej' are in relation to her 
candidature. These statements were reasonably 
calculated to prejudice the prospects of the 
petitioner’s election, The election of the respondent 
is thus Table to be declared void under section 
100fl) (b). This was also liable to be set aside 
under Section lOOf 1) (d) fii), in as much as, the 
result of the election in so far as it concerned the 
returned candidate, has been materially affectced 
by this gross corrupt nhactice. 

In this pamphlet, the same Jagdish Piyush who 
is referred to m the pamphlet in the preceding 
paragraphs, is one of the contributors and in that 
contribution, he has referred toi his publication 
mentioned in the previous paragraphs. 

Why the High Court held that material facts and 
particulars are absent and did not disclose a cause 
of action ? 


'lie respondent and ethers and the phani- 
plilet was distributed by the agents of the 
respondent in the interest of the election 
of the respondent and that the result, so 
far as the respondent is concerned, has 
been rtlateiially affected by th^ corrupt 
practice. Here also, the petitioner has 
made an omnibus statement of the print¬ 
ing, publication and circulation of the 
phamphlct by the lespondent. his election 
agent and others with their consent and 
knowledge without trying to pinpoint the 
particular person who had done so. The 
places, dates where the pamphlets were 
distributed have also not been indicated. 
It was necessary for the petitioner to do 
so under the law as set out above. The 
pleading is, therefore, vague, embarras¬ 
sing and lacks in material facts and, 
therefore, must fall. The petitioner’s 
prayer for an amendment to delete the 
perposal to tile a copy of the pamphlet is 
allowed as it is evidence and not integral 
part of the petition.” 

Whether the High Court was right in taking the 
aforesaid view ? 

38. In view of the doctrhie laid down in Nihal 
Singh’s case [1970(3) SCC 2391 (supra) as early 
as in 1970, the High Court was perfectly justified 
in taking the view that no cause of action was made 
out. For, in the absence of material particulars as 
to who had printed, published or circulated the 
pamphlet, when, where and how it was circulated 
and which facts went to indicate the respoiwlent’s 
consent to such distribution, the pleading would not 
disclose a cause of action. Therti w6uld be nothing 
for the lespoitdent to ansWef and the mattfer would 
fall within the doctrine laid dOwri in Nfhal Sihgh’s 
case (supra). The leamesd counsel for the appellant 
is unable to show how the Cougt has committed 
and error in reaching this conclusion.” 

Thus the view of the High’ Cotirt that the pleading 
is, therefore, vague, embarrassing and lacks In 
materials facts in so far as it relates to the places, 
the dates where the pamohlets were distributed have 
also not been indicated, and therefore must fail, 
received the approval of the Supreme Court. 

11. Section 83(1) of the Act deals with the con¬ 
tents of the election petition and it reads as follows: 


37. The High Court observed .— 


“83. Contents of petition 


“The petitioner has set out specific statements 
from this pamphlet commenting adversely 
on the character and conduct of Smt. 
Maneka Gandhi where, filter alia, her 
as,sociation with terrorists and other 
persons of questionable antecedents was 
set out.. It has been stated that these 
.statements arc false to the knowledge of 


(1) An election petition,— 

(a) shall contain a concise statemerit of 
the material facts on which the 
petitioner relies; 

th) shall set forth full particiitan-, of any cor¬ 
rupt practice that the petitioner alleces, in- 
ch.idinf as fiih a statement as possible of 
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parties alleged to have 
orrupt practice and the 
the cofiimission of each 


. by distribnluig the money to the voters by 
his agents and workers of Lokashakti party 


his agents 
has committed the corrupt 
123(1) of the H. P. Act. 


practice ujs 


the names of the 
committed such c 
date and place of 
such practice; ai 

(c) shall be signed by the petitioner and veri¬ 
fied in the manner laid down in the Code 
of Civil Procedure, 1908 (5 of 1908) for 
the verification of pleadings: 

Provided that where the petitioner alleges any 
corrupt practice, the petition shall also be 
accompanied by aii affidavit in the pres¬ 
cribed form in support of the allegation 
of such corrupt practice and the parti¬ 
culars thereof. 

12, The election of the first respondent is sought 
to be set aside by the petitioner on the ground of 
Corrupt Practices under Sectin 123(1), 123(7) and 
123(8) of the Act alleging that the first respondent 
and his agents with the consent and knowledge of the 
first respondent have distributed liquor to the voters 
and thus committed an act of gratification with the 
object of inducing the electors to vote at the election 
as a reward to the first respondent; The first respon¬ 
dent procured the assistance for furtherance of the 
pixrspects of his election from the 2nd respondent and 
the Assistant Returning Officer and the officials in the 
Revenue Department and Police Department in the 
constituency who have been in the services of the 
Government and the supnorters of resoondent no. 1 
committed an act of booth-canturinc with the consent 
and knowledge of the first resoonHcnt. TVie relevant 
averment made in respect of the aforesaid allegations 
of corrunt pfaetices under Section 123(1) of the 
Act reads as follows : 

» 

"7. The respondent number 1 has also committed 
corrupt practice u|s 123(1) in various other 
names. The material particulars are as 
under. The workers and agents of the first 
icspondent with the consent and at the ins¬ 
truction of the first respondent has distribu¬ 
ted the liquors in almost all villages on 
14-2-1998 and 15-2-1998 by inducing and 
threatening to the Voters to vote in favour 
of the first respondent. All the liquor poc¬ 
kets had been stored in the eodown of 
Taxman S. Savadi at Athani. The said li¬ 
quors pockets werer sent to all the Taluka 
Head Quarters of the Chikkodl Parliamen¬ 
tary Constituency to distribute the same to 
the voters. Sri S. R, Pntil and T. A. Patil 
who are the supporters of the first respon¬ 
dent and with the consent of the first res¬ 
pondent have distributed the liquors pockets 
in Shiraguppi, Sahapur, Jugul, Kanawad and 
Ugar Khurd villages, On 15-2-1998. Tn the 
same manner the Frabhakar kore of Ankali 
has supplied ar.d distributed the liquors 
pockets in the villages of Chikkodl Taluk. 
And in the same manner liquor was distri¬ 
buted in villages o*" Raibag Taluk under the 
supervision of Prathap Rao Patil and by 
Sri Kage of Ugar village distributed in 
Kagawad area, Thus the first respondent 
by supplying Ihe liquors to the voters and 
j6q9GI/Q9—2 


8. The first respondent who was- a Revenue 
Minister in the State Government has start¬ 
ed the v.u'taus go-veuimein uehan; sche¬ 
mes just before resigning from the Ministry 
which were continued during the election. 
Widow pension and the benefit of Ara- 
dhana and Ganga ' Kalyani schemes were 
started and given to various persons who, 
were the workers and supporters of the first 
respondefit with the help of concerned gov¬ 
ernment officials. And the lift irrigation pro¬ 
ject of Saudi and janwad area was started 
during the month of November, 1997. The 
said project was in progress during the elec¬ 
tron. And pipeline was laid and benefit was 
given to the workers and supporlers of the 
first respondent under Ganga Kalyani 
scheme, by the first respondent as a Reve¬ 
nue Minister. The Government land was 
granted to the supporters of the first res-i 
pondent in the Athani Taluk, when the 
first respindent was a Revenue Minister 
just, prior to declaration of Election. Though 
. the ,sa’d schemes have been started prior 
to election, and said work was in progress 
and continued and suoervised by the first 
respondent even at the lime of election. 
Thus the first, respondent has committed 
corruirt practice under Section 123(1) of 
R,P, Act, 

9. The First Respondent with the help of the 
workers and supporters and agents has in¬ 
duced the voters and agents of other candi¬ 
dates to vote in his favour by threatening 
the voters and by kidnapping the agents of 
other pdlifical paities and committed the 
corrupt practice under Section 123(1) of 
the R.P. Act. The material particulars arc 
as under. Sri. Pratap Patil of Raibag is a 
strong supporter and worker of the first 
respondent. Sri. Ramesh Sane of Mavina- 
' honda Village of Raibag taluk was the agent 
of congress candidate. Sri. Pratap Patil 
tried to induce Sri Ramesh Sane to work 
In favour of the first respondent. As he re¬ 
fused, he was kidnapped with the kpow- 
ledee 6f the first respondent by Sri Pratep 
Piilil and his sunnorfers. The saM incident 
took place on 15-2-1998 and police com- 
nlnint was also Indued to that effect to the 
Raibag police station.!’ 

13, From the aforesaid ■ allegations the following 
emerges :— 

(at The workers and agents of the first respon¬ 
dent with the consent and instruction of the 
first respondent distributed liauor in atmnst 
all-villages on 14-2-1^98 and on 15-2-1998; 

(b") The liquor pockets wCre stored in the go- 
down of Lnxman S SaVadi at Athani apd 
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Iliey were sent to oil Taluk Headquarters 
of Cfiikkodi Parlianicntary Constituency for 
distribution ; 


16. The allegations in respect of icetion 123(7) 
of the Act are contained in paragraphs 2 to 6 of the 
petition and they read as follows ; 


(c) Sri S. R. P'util and T, A. Patil the suppor¬ 
ters of the first respondent ^vc distributed 
the liquor pockets in certain villages with- 
the consent of the first respondent on 15th 
February, 1998 ; 

(d) In the same manner one Mr. Prabhakar 
Kore of AnkaU and one Mr. Pratap Rao 
Patil and Sri. Kuge of Ugar village of Chik- 
kodi Taluk; have distributed liquor in Ugar 
Village and Kagawad area. 

14. The aljegution of corrupt practice is vague, 
unintelligible and lacks material pardcular.s. They did 
not satisfy the requirements of clause (b) of section 
83(1) of the Act. The aUegation of distribution of 
liquor on 14th February, 1998 and on 15th February,. 
1998 b;, the supporicis cl the first respondent on his 
instructions lacks particulars as to the place of dis¬ 
tribution aird lime of distribution and the names of the 
persons who distributed the liquor. There are no parti¬ 
culars as to the relationship between first respondent 
ajui Laxman S. Savadt of Alhani. Thcic arcr no parti¬ 
culars as to why and at vvhosc in.stance and for what 
purpo.se the said Lajunan S. Savadi had stored the 
liqrwr and through whom they were sent. It is true 
that two names have been mentioned in respect of 
the alleged distribution of liquor at Shiraguppi, Saba- 
pur, JuBul Kagawad and Ugar Khurd villages on 
15th February, 1998; but it lacks particulars of the 
time and places and the- name of persons and the 
number of persons to whom tlrcy were distributed. In 
respect of distribufjon at Raibae or Chikkodi Taluk or 
Kagawad ar«a the particulars of the villages, the 
Pitnies of persons who distributed arc not available. 

15. In so far as the allegation relates to beneficial 
programmes introduced by the GrTvernment when the 
first respondent was a minister, they also lack parti¬ 
culars. It is admitted that the petitioner was not the 
minister during the election. It is funtber admitted 
that all the developmental prr^amme commenced in 
the year 1997. In this view of the matter, the intro¬ 
duction of developmental programme by the Govern¬ 
ment at a time when the election was not announced 
would not come within the meaning of gratification 
to the voters. Even otherwise, the particidars of the 
beneficiaries, the date of grant of benefit.s or conces¬ 
sions or largesse and the particulars of persons who 
distributed those largesse are all lacking in the peti¬ 
tion, The allegation of threat to the voters and_ the 
agents belonging to other group also lacks particulars 
besides being too vague. It does not contain the 
names of the supporters and agents of the congress 
candidate who were threatened and there is no parti¬ 
culars as that whose instance, knowlcdce and consent 
Sri Rajnesh Sane wa,s kidnapped bv Sri Frathap Patil, 
not was there any aUegalion that he was the elect’on 
agent of the first respondent. No material narticulars 
as prescribed bv clause fb) of scct'nn 83(1) liav'C 
been furnkhtd bv the petitioner in the election peti¬ 
tion in Tesneef isf t/ie aWeeatirms <if corrupt pract'ce 
finder Section 123(1) of the Act, 


“2. The respondent number 1 was a Revenue 
Minister in the Government of Karnataka 
prior to issuing oi caienuar ui eveins oi 
iiie Ocneral liiectiun of I'urlianient. As 
such all the Revenue Officials were under 
his control and supervision. The first res¬ 
pondent was strong person having a Re¬ 
venue Ministry. In the Ministry of Govern¬ 
ment of Karnataka, As such the officials 
of Revenue and Pofice Department are obe¬ 
dient to him. After withdrawal of support 
, by the Congress party to the then United 
Front Government at the Centre, the res¬ 
pondent no. 1 ha4 a plan to contest the par¬ 
liamentary election from Chikkodi Parlia¬ 
mentary Constituency, as it was reserved 
seat. As a Revenue Minister he called se¬ 
veral meetings of Revenue Ofiicials and Offi¬ 
cials of pohcc departrmenf of Chikkodi Sub- 
Division. And influenced them to assist in 
his election. The respondent no. 2 and 
other officials of the State Government ac¬ 
ted as the agents of the first respondent 
during the election, Thus, the 2nd respon¬ 
dent at the instruction of the first respon¬ 
dent wanted to reduce the number of con¬ 
testing candidate to avoid the splitting of 
voltes against Sri B. Shankarananda the 
sireng Congress (1) Candidale. The 
petitioner along with his supportci.s went to 
file his nomination papers on behalf of RJD 
Party along with Fqnu “A" and Form “B" 
on 28-1-1998. At the time of filing nomi¬ 
nation the 2nd respondent informed to the 
petitioner that the proposal of One Person is 
sufficient for his nomination paper. Though 
the petitioner went along with more than 20 
persons to file nomination, by believing and 
relieving on the words of the 2nd respondent, 
he took the signature of only one person as 
a (Proposerl and submitted the papers. But, 
at the time of scrutiny the nomination papers 
of the petitioner was rejected on the ground 
that the nominalicm is not proposed bv at 
least 10 persons on 29-1-98, Thus the 2nd 
respaondent will fullv misizuided and mis¬ 
lead the petitioner iu.st to heir the first res¬ 
pondent in the tTcction. 

3 The respondent, number 1 has nblgircd the as- 
si.stance for the furtherance of the prospects 
of his election from the persons vffio are 
in services of the Government of Karnataka 
contrary to Section 123[71 of the R.P. Act. 
The material particulars of the , persons who 
have rendered assistance with, the consent 
of the respondent number I. are as under; 

4. The Respondent numlaer 1. was a Revenue 
Minister in the Government of Karnnataka 
prior to declaration of General Elrct’ons of 
Farliament. As such all fh“ officials of 
Revenue Department and officials of police 
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and Excise department were 
trol. As such they were oh'edient to him. As 
a revenue minister he had called the several 
meetings of Revenue Officials and officials of 
police department of Chikkodi sub-division 
separately. --Vs a Minister he had induced 
and sought the assistance of all tlie Govern¬ 
ment Employee during the election. The 
first respondent immediately after declara¬ 
tion of the elections has resigned from the 
Ministry and joined the Lokashakti party 
and filed nomination for the election to the 
house of people from Chikkodi Constituency. 
The respondent number ] has ohta'ned and 
taken the assistEmce of the Respondent No. 2 
in furtheranee of his prospects of his elec¬ 
tion from the following per’^o-'-'. The res¬ 
pondent No. 2 and Sri A. J. Dhumak the 
Assistant Returning Officer are the Gazetted 
Officers and they arc in the service of the 
Government of Karnataka. Throughout the 
election from the date of the isstte of 
Calendar of events till deduratkm of results 
and thereafter they have acted as agents of 
respondent number one and they have ren¬ 
dered a.srdsta-nce with his consent in fur¬ 
therance of the prospects of respondent 
number in contravention of Section 122(7) 
of the RP .^ct. The material ptirticulars are 
as under : 

5. The respondent number 2 acted in a partisan 
manner in favour of the respondent number 1 
and rendered assistance against all cannons 
of justice to see that the respondent number 
1 wins in the election by hook and crook. In 
that behalf he along with the assistant re¬ 
turning officer have actively participated in 
ffie election process in a manner unheard 
of. In all 15 nomination papcr.s wee filled 
before the 2nd respondent, for the Chikkodi 
coiistituency including the petitioner and 
one Sri Mahcndrananda Joti Rao Mankale. 
The petitioner filed nomination from the 
RJD party and said Mankale filed nomi¬ 
nation from the RPf party and one nomina¬ 
tion from Tanta Dal and one nomina¬ 
tion from Indian National Congress. lliC first 
respondent from the Loka Sliaktl paity. The 
remaining 10 persons filed nominations as 
independent candidates. The 2nd respondent 
misguided the petitioner and another candi¬ 
dates Mankale who had filed nominat.ions 
from RJD parly and RPI partv. io the effect 
that as they arc candidates of political parties 
signature of only one proposer is sufficient 
for their nomination, bv fvlievine the words 
of the 2nd respondent both have got the 
sienaturc of onlv one pronoser, though they 
had gone along with more than 20 supporters 
to file the nomination. Thus the 2nd respon¬ 
dent bv misguiding to the petitioner and 
Sri Mankale got nominations reiccied iust 
to avoid the splitting of votes agnfiist Sri I) 
ShanVomanda the Congress T I'andidote and 
to assist the first respondent and the prospects 
of his elections, 


of the 2nd respondent the 
polling officials and officials of police depart¬ 
ments and with the consent of the first res¬ 
pondent has allowed tlii supporters and 
workers of the Lokashakti party to vote many 
times in Jugul, Shiraguppi and other polling 
stations. And no action has been taken 
by tlie polling officials though it was brought 
to their notice by the contesting candidates. 
Though the booth capturing an5 rigging was 
done by the wrokers and agents of the fifst 
respondent with the consent of the first res¬ 
pondent no action has been taken by the 2nd 
respondent and polling officials to stop the 
same. Thus the first respondent has obtained 
and taken the assistance of the 2nd respon¬ 
dent and other persons in the scVvice of the 
Government of Karnataka in furtherance of 
his prospects of his election in contravention 
of Section 123(7) of the RP Act." 

17. From the aforesaid allegations it is not possible 
fo make out as to when the Revenue Minister convened 
the meeting of all officials, Revenue as well as the 
police of the Chikkodi Constituency. The dates of 
meeting are not mentioned. Tlic particulars of request 
or instruction issued by the first respondent to the 
government officers art not furnished. The petition also 
does not contain any averment as to any Threat ex¬ 
tended by the first respondent to the officials. The 
petition also docs not contain any allegation as to 
the relationship betvVccn the flist respondent and the 
public scravnts in the Chikkodi consritiiency. Tr also 
does not give the particulars of the officers who 
tliToughoin the election from the date of issue of 
calendar of events till the declaratain of results and 
thereafter have acted as agents of first respondent, 
It is true that the nomination papers presented by the 
petitioner was rejected as it did not satisfy the re¬ 
quirements of law, in as much as, not proposed by 
nllca^t 10 ixirsons. The allegation is that the Returning 
Officer told him that there was no need for him to 
.secure the signature of 20 suppor(er.s as he belong to 
roliiieal nnrtv. The eleefion petition lacks parti¬ 
culars as to the instructions given by the first res¬ 
pondent to the 2'nd respondent to reject his nomina- 
(v.rt paners or to sec that the petitioner did not file 
iiommation nnr’rs in aceoidance with haw. When the 
ne’itiouer filed the uomimTlnu papers not in accor¬ 
dance with law he has to suffer the conseauences. In 
the ab^'enec of anv particulars rcgardinc place, time 
and date ami whether the first respondent instructed 
the 2nd re.spndent to wronply advise the petitioner to 
file incorrect nomination papers, ii has cot to beheld 
that the petition laekn particulars prescribed by clause 
(b) of section 83(1) of the Net, AbsoUitelv. there is 
no averment as recards the booth ctipluring even 
thouch a faint attempt was made that the polling 
officials allowed the supnoiters of the first respondent 
at two places fo vote repeated! v. No particulars were 
furnished as to the names of the polling officers the 
number of polliuij station and the names of persons 
or number of person^ who were allowed to vote 
repeatedly at the same polling booth. Not even an 
averment was made .as to the booth capturing to 
bring the cikse-w'ithin section 123(8) of the Act. 


ffi-j-' 1 irr fit i» s a/nf' a e 2 , i a a i 

under his con- ' 6. At the instructions 
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18, For the reasons aforesaid, I.A, III will have 
to be allowed aad the petition has ,tb be rejected at 
the threshold for want of material particulars, as the 
petitioner did not even made any attempt to seek for 
amendment of the petition. 


BETWEEN : 

Bhooma Vecra Nagi Reddy ■. ., Petitioner iji 
all E.As (Respondent in EP 3/98 on 
the file of High Court.) 


19, In the result, I.A. UI is allowed. The Election 
Petition is dismissed under Section 87 read with 
Order VI Rule 11 of the Code of Civil Procedure, 
with costs of Rs. 1000 payable by the petitioner to 
the first respondent. The same inay be paid out of 
tlie security deposit, The balance, of the security 
depcsii shall be returned to the petitioner. 

Deputy Registrar 

High Court of .Karnataka', Bangalore 
[No. 82lKT-HP|3|98|99] 

By Order, 
BABU RAM, Secy. 

Tf 17 Ff, 1999 

^ ■ 12 5 — f'Crt^d' ^rcfFr 19 9 8 

^-3 ^ ’ 1'9.4.1999 

3'd br^rf/irfttT irfd"- 
5rrErrd''T^r, insi (i95i wa 43 ) tnn 
106 T 9' E'^39'1 tmfptn' TTdT % I 

(fqufiqr/'srr^ '*i‘irT if wr 

t 1 ) 

[¥r. 82 /m.ST.—m.tt. 3 / 98 / 99 ] 

miiw 
ifR Tf-rr, 

New Delhi, the 17th May, 1999 

O.N. 125.—In pursuance of Section 106 of the 
Representation of the People Act, 1951 (43 of 
1951), the Election Commission hereby publishes 
the judgement/Order of the High Court of Andhra 
Pradesh dated 19-4-1999 in Election Petition No. 
3 of 1998. . . 

IN THE HIGH COURT OF JUDICATURE. 
ANDHRA PRADESH AT HYDERABAD 

Monday the Nineteenth Day of April 

One Thousand Nine Hundred and Ninety Nine 

PRESENT : 

The Hon'ble Mr. Justice Ramesh Madhav 

Bapat 

E.A. Nos. 1520, 1521 & 1522/98 &E.P, No. 3/98 
C.T. in E.A. Nos. 1520, 1521 & 1522/98 


AND 

■ G. Pratap Reddy . .. Respondent in ail E.As 
(Petitioner in E„P. 3/98 on the hie of 
High Court.) 

prayer IN E.A. NO. 1520/98 ; 

Petition under Rule 16, Order Vi C.P.C. R/W 
Sec. 83 and 87 of RT. Act, 1951 praying that in 
the circumstance^ stated in the affidavit filed there¬ 
with, the High Court will be pleased to strike off 
the pleadings contained .in paragraphs 10 to 22 of 
the above Election Petition with special reference 
to the allegations contained in paragraphs 12 to 
16 in exercise of the powers conferred upon this 
Hon'ble Court under Rule 16 of Order VI of C.P.C., 
R/W Sec, S3 and 87 of the Representation of 
People Act, 1951 by way of taking up the matter 
as preliminary issue. 

PRAYER IN E.A. NO. 1511/98 : 

Election Application Under Order VII, Rule 11 
of C.P.C, praying that in the circumstances stated 
in the Affidavit filed there with the High Court 
M'ill be pleased to dismiss the above Election Peti¬ 
tion under Order VII, Rule 11 of C. P. C., R/W 
Sec. 83 and 87 of Representation of People Act, 
1951 as it did not disclose any cause of Action 
for trying any triable issue. 

PRAYER IN C.A. NO, 1522/98 : 

Election Application under Section 81(1) of 
R.P, Act, praying that in the circumstances stated 
in the Affidavit filed there with the High Court 
will be pleaded to dismiss the above Election Peti¬ 
tion as time barred in view of the submissions 
made in paragraph' 17 of the written Statement 
and the submissions contained in the affidavit filed 
in support of the above E.A., in the light of the 
provisions contained in Sec. 81(1) of Represen¬ 
tation of People Act, 1951. 

ELECTION PETITION NO, 3/1998 ; 
BETWEEN : 

G- Pratap Reddy . .. Petitioner 

AND 

Bhlima Veera Nagi Reddy . .. Respondent 

Election Petition filed Under Section 80, 81 & 
100 of Representation of People Act, 1951 praying 
that in the circumstances stated in the Affidavit 
filed therewith the High Court will be pleased to 
(A) declare die election of respondent No. 27 
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Ntmdyali Parliameflta'iy ' Consthaenc-y ' lor the ’ 12th 
l.fTk' S;ibha a5.'null and void and Co^scqu.n’ly.-set 
aside the same. ^ 

(bj that the costs of the petition be awarded 
to the petitioner. 

For the petitioner in E.P. and 
For the respondent- in all E.As. 

Mr. C.V, Nagarjuna Reddy, Advocate 

For the respondent in E.P. and 

For the petitioner in all E..\s ; 

Mr. M.R.K. Ghowdary Senior Counsel 
For Mr, P. Veera Reddy, Advocate 

The Court made the followhig order ; — 

THE HON’BLE SRI JUSTICE RAMESH 
MADHAV BAP AT 

E.A. Nos. 1520 to 1522 of I99S £ 
and i'. 

Election Petition No, 3 of 1998 
ORDER; 

The above Election Petition is tiled by one G. 
Piatap Reddy against Dhuraa Veera Nagi Reddy 
with a' prayer to declare the election of the sole 
respondent to No. 27 Nandyal Parliamentary Cons¬ 
tituency for the I2th Lolc Sabha as null and void 
and consequently set aside tire same. It was further 
prayed by the petitioircr that he will be awarded 
the costs of the petition and such other orders 
Which the Court thinks fit. 

It was averred by the petitioner that he was 
constrained to file this election petitioner under 
sections 80, 81 and 100 of Representative of 
People Act, 1951 in order to challenjre the elec¬ 
tion of the respondent as a Member of Parliament 
from No. 27 Nandyal Parliamentary Constituency 
in the election held on 16-2-1998. 

It is further pleaded th.it the petitioner herein 
contested as Member of Parliament from No. 27 
Nandyal Parliamentary Constituency on Indian 
National Congress ticket in the Mid-term Election 
held for 12th Lok Sabha. The polling tor this cons¬ 
tituency took place on 16-2-1998 and the respon¬ 
dent was the rival candidate who contested on 
Telgu Desam Party ticket. 

It is the further case of the petitioner that he was 
a Member of Andhra Pradesh Eegislative A'sem- 
blv for two terms. The petitioner contested as Mem¬ 
ber of Parliament from Nandyal PaTliamentary 
Constituency and won the election in the year 
1991 with a maiority of about 1.87,000 votes. 
Subsequent!V the petldoner resigned to facilitate 
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the then Hon’ble Prune Minister Sri P. V. T'lura- 
fuiilXa Rao to contest ,from Nandyal-Parliambritary 
Constituency,. , . , . - ■ 

■ It is tlie furtter case of the petitioner that the ic.s- 
pondent is involved in number of Gritpinal Cases. 
The particulars of the Criminal Cases in which the 
respondent was shown as accused is given in Anne- 
xure-I. , 

It is the further case of die petuioner that one Sii 
Byreddy Rajasekhar. Reddy, M:L;A. -of Nandikotkur 
bdoags to Telugu Desam Party and he is a person 
with known criminal record. He is an accused in 
number of criminal cases and is a noloriotrs fac- 
tionist. A Division Bench of this court in W. P. 
No. 20166 of 1996 which 's reported in 1997 (6) 
ALT 625 made a reference about the faction politics 
of the respondent as well as Sri Byreddy Rajasekhar 
Reddy. A xerox copy of the same is filed at 
Annexurer-II, 

My Byreddy Rajasekhar Reddy and the respondent 
are known criminal person's and they are adept of 
terrorising people and the ollicials in their constituen¬ 
cies to achieve their nefarious ends both politically 
and to make wrongful gain. 

The Commissioner of Prohiniiioir and Excise issued 
a Circular consisting of persons who were found in 
boot legging and smuggling IMf, in the State. The 
respondent and Rajasekhar Reddy figured in the sdid 
list. Xerox copy of the same is filed at Annexure-ITT, 

It is the further case of the petitioner that on the 
eve of the mid-term Parliamentary elections Sri Raja¬ 
sekhar Reddy started making sweeping statements to 
the eli'ect that he would secure a record of majority 
in Nandikotkur Assembly segment in favour of the 
respondent than, any other Assemblv segment in JCur- 
nool District. Some of-tfie statements recorrded in the 
Ffcss arc filed as Annexurc-IVh Consccmentlv the 
petitioner presented a representation on 5-2-1998 and 
brought to the notice of the Election Commissioner 
wherein the petitioner mentioned inter alia of the high- 
tJiandcdness and violation of the Election Code of 
ronduct by the respondent. A xerox copy of which 
IS filed as Annexure-V. It w.as reported that the res¬ 
pondent wa,s planning to rcsoit to larce scale rigging 
stamping and cycling at Nandhyal Town. The peti¬ 
tioner also pre.sented another representaiion to the 
Chief Election Commissioner throueh his representa¬ 
tive Sri D, M. Ramachandra Peddv, Advocate of 
Nandyal to Sri M. S. Gill. Chief Election Commis¬ 
sioner during his visit to Kurnonl on 11-02-1998 A 
eoDv of the representation is filed at Annexnre-VT. 
■Siinilar rcoresenfation through Fax \v.'is sent to (fie 
Chief Election Commis.sloner, New Delhi on 12-2-98 
A coDv of the representat'bn is filed m Annexurc- 
VTT and the Fax confirmation reoort is filed af Anne 
xure-VTlT. 

b is the fnrihor cqsc ot' the n'-thioner tfint h^' g.ave 
>• representation dated 14-02 1998 to the Returning 
Officer brineing - to-hb notice that Sri Rajasekhar 
Reddv threatening the voters of Nandikotkur 
.\ssembly segment and .’emiestino to ck-plov adequate 
number police force at the polling stations. A copy 
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»f the said lepreuentatiDn is ,aied at Annexure-lX 
Atjothcc reorpsentation was tan 15-2-1998. It was 
given to tBe Hetiirning Officer indicating the 

places where Sii Rajasekhar Reddy is littily to todiilgt 
in btxath capturing and other: malpractices by* re¬ 
sorting to violence. A copy of the same is hied at 
Annexure-IX-A. 

The petitioner further submit-; that despite the peti¬ 
tioner alerting the tj'ffficial machinery cfinnected with 
the conduct of elections, adequate po^e force was not 
lienloycd in any of the Assembly se^iKMt of Nandyal 
Parliamentary Constituency indodinfi the Nandikoikur 
Assembly segment at the instance of the respondent. 
Sri Raiasekhar Reddv held complete way over major 
part of the Nandikottur AssemWy segment in which 
he forced the voters to cast their votes by open ballot 
system on the date of poll i.e,. on 16-2-1998. Srir 
Rajasekhar Reddy and hh followers went remnd var¬ 
ious polling stations, dragaed the polUng agents of the 
petitioner out of the polling booths and indulged in 
tieging, stampinir and cycling. The public were 
threatened by Sri Rajasekhar Reddy and his hench¬ 
men and did not allow the public to vote by threafen- 
in" th^'t if thev vote in favour of the petUioner. their 
dead btvjies wo’^d float in river Krishna, The polling 
staff and the police force at the nolling stations remai- 
pi'd mute sivctaloi'R. The petitioner and Sri Vijaya 
Kumar, an Advocate of Nandlkotkur, who went round 
various booths in Nandlkotkur town have witnessed 
these atrocities perpetrated by Sti Ramekbar Reddy 
.and h’s henchmen near booth Nos. 66 to 89. Wlitle 
the Police failed to take any action either to prevent 

Hall No. I 


SI. No. Polling Station 

Village 

"l’.’ ' 61 

2, 87 

Tarigopula 

Nandlkotkur 

3. 105 

PkniTnanchala 

4. 117 

Nagatur 


Hall No 


SI, No. 

Polling Station Village 

" 1,” 

3! 

Kothaprathaketa 

2, 

44 

Maly ala 

3. 

64 

Tharthuni 

4. 

76 

Nandikotkiir 

5. 

77 

Nandlkotkur 

6. 

78 

NantSi-kotkur 

7. 

96 

KoUahapuram 

8 . 

104 

Parumanchala 

9. 

148 

Bannur 

10. 

164 

Naanur 

11, 

62 

Tharigopuiw 

12. 

14 

Kothamuchumarri 

13. 

24 

Pagidala 

14. 

40 

Nagatur 

15. 

lOS 

Thimmapurani 

16. 

116 

Brahm.nnakotkur 

17. 

118 

Papipalem 

18. 

156 

Thitpayapallc 

19. 

184 

Somayaju’apafl' 


or to take coghiaincc Of these malpractices, the agents 
of the petitioner did not dare to give fortnHl complaints 
bein^ mortally afraid of Sri Rajasekhar Reddy. The 
petitioner went to the Police Station at Nandikoikur 
Town to give report abcut the incidents that were hap¬ 
pening fit the polling s ations and souglit police aid 
to prevent the out-going booth capturing. To his sur- 
jirisc neither the Sub-Inspector nor the Circle Inspec¬ 
tor of die Police Station were present. On noticing this 
situation, the petitioner spoke froui Nandlkotkur to 
the Returning Officer who was in his oflice at Nandyal 
at 10-30 a.m. over phone, giving him details and 
nature of various malpractices, irregularities and the 
polling stations in which the malpractices and irregu¬ 
larities were taking place. The petitioner requested 
the Returning Officer to issue necessary instructions 
to stop the polling in those places. Representative of 
the petitioner Sri D. M. Ramachatidra Reddy also 
gave a complaint to the Returning Officer over phone 
3 or 4 times on the morning of the polling day on the 
instructions given by the petidoner to him to persuade 
the Returning Officer to take necessary steps to pre¬ 
vent the ongoing booth capinring, but nothing was 
done in this regard. 

The D'-'Utioner gave a deiailed represe-utation on 
16-2-1998 mentionmg all irregularities and malprac¬ 
tices indulged in by Sri Rajasokhai Reddy at fhc be¬ 
hest of the respondent to the Election Commissioner. 
A copy of the complaint sent to the Ebctlon Commis¬ 
sioner is filed at Annexure-X, The petitioner has 
eiven the details of 23 polling stations in the Nandikot- 
I.i,ir Assembiv segment in respect of which the ballot 
Ixixes W'cre kept aside are as follows : 


Votes polled 

Unsigned Callof pn.pcr 

'963 

. 31 

382 

15 

410 

34 

■771 ■ 

21 

2526 

101 


Votes polled Unsigned Ballot paper 


500 

2 

580 

3 

483 

1 

527 

2 

497 

2 

803 

2 

385 

T 

434 

1 

336 

2 

565 

1 

945 

II 

563 

42 

416 

09 

768 

38 

562 

II 

570 

45 

394 

19 

518 

11 

623 

03 


10479 


184 
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It IS the turther case of the pcUtioucr that aftei 
these 23 boxes were kept apart and the couuimg oi 
otPer votes was in progress, rlc leh the counting prace 
in order to supervise other counting cenaes, boride 
believing that the Returning Officer and the Electron 
Observer have excluded the ballot papers contained 
in 23 boxes from counting. By the time the peti¬ 
tioner came back to the counting place relanng to 
Nandikotkur Assembly segment, the second round of 
counting was completed and the third round was com¬ 
menced in Hall No, 1. On entering the counting 
Hall No. 2, the petitioner’s counting agent at Asstt. 
Returning Officer’s table by name Sri A. Sreonivasa 
Reddy, Advocate of Nandyal informed the petitioner 
that 11 out of 23 ballot bo.xes which were eariier 
kept aside were mixed and being counted along with 
other ballot papers in the third round. The 11 ballot 
boxes pertaining to 11 polling stations arc Nos. 32, 
44, 64, 76, 77, 78, 96, 104, 148, 164 and 62. By the 
end of third round in Hall No. 1, counting of 4fh 
round was completed in Hall No, 2. Despite the 
counting disputed boxes in HaU No, 2 m Round No. 3 
the petitioner had an overall lead of 3086 votes, TIic 
fact that the petitioner, was still leading created panic 
in the TDP camp consisting of the respondent and bis 
followers started exerting pressure on the Returning 
Officer, The petitioner noticed that the Returning 
Officer received several phone calls from the Chid 
Minister's Office and Ciiicf Secretary frem Hy..'c:abcd 
and he was engaged in prolonged tcleplione conversa¬ 
tions. The Returning Officei's gestures noticed by the 
petitioner during the conven utions clearly made it evi¬ 
dent that there wa.s severe pressure from the other 
end to persuade him obviously to see that the rcsjxm- 
dent would win the elect)jn. At the end of lengthy 
conservation.s, the Returning Officer cually instructed 
the counting staff to count eight more boxes out of 
the remaining 12 boxes, At this juncture the peti¬ 
tioner cave a complaint in viritinc in which he has 
categorically assciled 'hat there was clinching evi¬ 
dence to show that the respondent indulged in several 
malpractices such as rigging, cycling, impersonation 
etc., and that in view of the same, re-pnll vvas or¬ 
dered and that alternarivelv in reiect all the votc.s in 
the eieht boxes including three boxes in fTall No. 1 
and five boxes in Hall No 2. 

It is the further case of the petitioner that on the 
ba.sis of counting votes in all the other si.x Assembly 
.segments and the voles relating to Nandikolkur 
Assembly segments except those contained in 23 
boxes which were kept as'dc till the hist moment of 
the counting, several T. V, Hi mild.', flashed the in¬ 
formation that the petitioner had won. The Returning 
Officer, htnvever, changed fh.. course of result by 
directing counting of these 23 ballot boxes and on 
such counting he declared tlm respondent had nmn 
bv a margin of 46.fi0 votes. Under these circumstan¬ 
ces. it was praved by the oeti'ioncr that the cfection 
nf the respondent to Mo. '’7 Nandvnl T^.ir1iam''nfoui^ 
Cunstitiioncy for 12th Lol: Safh i be declared .-'s nuM 
and void. 

On oresentation of the Elecl'on Petition, notice wns 
io.sncd to the resnondent. On aore.arance. the resnnn- 
d^nt filed hi«; writ'en stat'pv’n* nt-d he denied ap ffic 
nttcffutinns that. .Tc .mad,’ 'p the election patitii''--' 
against the respondent ereept which arc specificallv 


tHJi_ ;_ 

"sdmitffid. Hic avcnicuts va para 4 svhiciv tclates to 
Uie "dcscoption of thft Constituency indicating the daic 
of election etc.j has been admitted. Ihs contents oi 
Para (5) of the elccticin petition th-at the petiiiuncr 
hejcein resigned from Menibei of Parliament to facili¬ 
tate tho tten Prime Ministei- Sri K, V. Uarasimha 
Rao to content the electron etc., have been denied, but 
-it is stated that on vacancy, Sii P, V. Narasimha Rao 
contested election from the said Parliamentary Cons¬ 
tituency. There is nothing on record to show that his 
resignation was only to facilitate Sri P. V. Narasimha 
Rao to contest. 

The contents of para (6) of the election peti¬ 
tion are alleged to be not relevant for the purpose.s 
of election petition. The conlents of para f7) of 
the election petition that the resporvdent involved 
in number oi Criminal Cases has been denied as 
wholly not correct. Ihe petitioner, was put to 
strict proof thereof all the allegations made there¬ 
in. It is further stated by the respondent that the 
verificaticn made by the Election Petitioner is 
bcamd to be treated as improper, irregular and 
contrary to the mandatory provisions contained in 
Representation of People Act read with Code of 
Civil Procedure. Therefore, for want of proper 
x'erification and also for having made a false state¬ 
ment, -the above Election Petition is likely to be 
dismissed. Ncn-di.sclosure of couit in which the 
P.R.C. is pending renders the allegation reniainetl 
unexplained. Therefore, the verified statement 
is bound to be treated as a false statement. With 
reference to para f8) of the election petition, it 
was submitted that the allegations are against one 
Sri Byreddy Rajasekhar Reddy, who is M.L.A. 
from Nandiko'hkur As-sembly Constituency, The 
allegation that he is a person of criminal record 
is false and it i.s further pleaded that it is irrelevant 
for the purposes of this election petition. Tlic 
verification made in the Election Petition and ako 
in Aimexurc-II is net inconformity with the pro¬ 
visions contained in Section 83 (1) (c) of the 
Represetation of People Act, 1951 read with Rules 
14 and 15 of Order VI C.P.C. Therefore, the 
Election Petition is liable to be dismissed. 

The defects relating to the pleadhigs and verifi¬ 
cations are mere denial, attacked separately 
hereinafter in general without any reference to 
any specific verification of any particular Anne- 
xurc. While dealing with the verification Of each 
Annexure, the defective verification i.s pointed out 
specifically. 

As regards para (9) the ailegations that arc 
made in Annexure-lII were denied. TTie aflega- 
tion that the respondent has a known criminal 
record and the re,spnndent is adept at terrorising 
psople and officials in his coilsfiluency to achieve 
nefarious ends both poPiticaHy- and to make wroivg- 
ful gain indulging in anti-social activities .such 
as bootleeging and smuggling in IML etc,, were 
all dwri.ed- It 'vas further .sr.sfetl that it is ubsbl”- 
tely false that the Chief Minister of Andhra 
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dated- dOih AUgi.i.sl,‘ 1997- -m -wlikdi-he'-js s'atd-lo 
liave been issuedTo thr Goniinisstcner of'Eittrhibr- 
lion and Excise. ' The said' irTdrfhUToii furnished 
tires hot peTniiT liny 

or RajasTkhara Reddy "as Tne. btjddeggcrs lor snfug- 
glers lii TMT. - ■ V- ; f 

With reference to 1 para. rO,VT])e allegatidnT'are 
that or,, the eve' xif the mid'-term- Parliamentary 
Elections, Rajasekhara Reddy started ntaWni; 
sweeping slalcinenls to the etTect that he would 
secure rtiajority.in.his Assembly-segment:in favour 
of the icspcndcnt than any cither.Assembly seg 
ment in Kiirnool District and in support ot thi.s 
allegation a statement reported in the Press wa.s 
lebed upon a clipping ot .Eenadu Daily District 
Edition date DS-I-199S is file-d. There Is no 
allegatjoin against the respondent and there cannot 
be any error on tbs. part of Rajesekhar Reddy to 
claim to secure the Idgbest majority in this seg¬ 
ment for the respondent. In an.y event, whatever 
such statement is made by Sri Rajasekhar Reddy 
is not known to the petitioner. ITe only allega¬ 
tion that was made in Annexure-V was about this 
respondent planning to i-esort to large scale rigging, 
stamping and cycling at Nandyal Town and 
creating violence on the date of polling is denied 
by the rcspondeirt. It is further stated by the .res¬ 
pondent that he had-an opportunity to verify the 
sigiiature of Gaiigula Pratap Reddy in Annexurc- 
V. It is not the signature of the petitioner. 
It • must have been signed by somebody else. 
Therefore, the verification made by hiih cannot 
he said to be correct. Therefore, the declaration 
made by verification that the contents herein are 
true and correct to bis knowledge, cannot be. said 
to be correct. For this reason, the peHicn is 
liable to be dismissed. , , . 

With reference', to para (IT), the petitioner 
claims to have given a representation dt, 14-2-98 
iii Aiv.icxure-'DC requesting to deploy adeejuate 
number " of police force at the polling stations. 
Such representation only brought’ into existence 
subsequently for thp purpose of Election Petition 
and there is ho basis for it. 

With reference to para 12, .it is stated -by the 
respondent that the allegatioi;.s arc that adequate 
police force was not deployed and Rajasekhar 
Reddv held complete sway over major, part of 
Nandikotkur Assembly segment forcing the voters 
to cast their votes bv open ballot system and Raja- 
.sekhar Reddy and his followers went round various 
polling stations . and dragged the-polling agepts 
efc.y are deiried and the petitioner was-put to_strict 
proof thereto. It is further pleaded by tfie -res¬ 
pondent that, the allegation and the petitioner and 
one-Mr. Vijava Kuman Advocate of Nindikqtkur 
have ''finessed Ihe atroeities by Raiasekhai; Reddy 
and,-his henchmen- near: booth Nos/ 66.to ^8:*^ is 
totally fihc and tlicy were denied.- It was further 
pleaded that in any event the respondent has 


nofhjiig--io-do-with such- .THeged- atrochies.- The 
allegat-rens- back- of -raiiterial-tactcs. At what time 
that-the-peUtioncT artef Mr.-Vijaya- Kumar wit¬ 
nessed the'said' atrocities and' at' what polUng sla- 
trcirsre iTor cteailymcntioiTcdv Tt is further plea- 
dcd.'by The" TespohdCnf that if is necessary'to notice 
that'the" pro'cediire tollowed'in the inatter^'df filing 
declfcn petifio''n' uhder section ' 8Q prescribes lhal 
no election can be quesdoned eyepj by way of 
prp.seiftalR n of .c'Je.ction petition according “to the 
previsions ..contained para (6T .of the Representa¬ 
tion of-die Pxojile Act, 1951. Section 88 of the 
said-Act.gives- the jurisdiction of the High Court. 
S:e4ioji - 81 pre-scribes limitation and re<}mre.s 
attested copies- to - accompany - tho petition foj- 
service on the respondc-nt. - The Election Petition 
shall contain a.conscious .statement of material 
facts On which the pkitionCf relies. Such material 
facts are.not pleaded by the petitioner herein, li 
i.s fmfher pleaded by the respondenf that the elec¬ 
tion petition is time barred as the election petition 
was..presented on 17-4-1998 .after expiry of 45 
days as prescribed in Section 81(1) of the.said 
Act. It is necessaiy to notice that sections 4 to 24 
of the Limitation Ac4 h<ave na application in case 
of dection petitions under section 81(1) of the 
said Act which prescribes the limitatioiii of 45 days. 
VVith these averments it was pleaded that the elec- 
Tioti petition i.s also required to be dismissed as 
time barred. • . 


With reference to the defects in the verification, 
the respondent submits that the provisions con- 
tain-ed'in ' .section 83(1) (c) of the said Act 
requires that the election petition shall be 
signed by the petitioner and verified in the manner 
laid down in the C.P.C. The rules 14 artd 15 of 
the .Order Yl C.P,C. prescribe .signing of plead¬ 
ings.and its verification. It is under Rule 15, 
verifying person shall specify by reference to num¬ 
ber paras of the pleadings. What he verifies on 
his evvn know'ledge and what he verifies upon 
infoiTnation received are believed to be true. The 
verification shall be signed by the person and shall 
state the day on which and at which place h? 
signed. Rule 15(2) requires that the person veri¬ 
fying shall verify separately the pleading, the facts 
of wfii.ch- aro known to him to be true and the 
facts which are informed to him are believed to be 
true... The facts. cannot be true to both the know¬ 
ledge and belief. Therefore, it was pleaded by 
the respondent in .h's written statement that the 
election! petition is not in -accordance with the 
verification contemplated under Rule 15 of Order 
VI rlw section 83 (1) (c) of the Representation 
of the Peoples Act, 1951. Therefore, the defec¬ 
tive verification .is fatal .to the petitioner and 
therefore it is liable to be dismissed. It is further 
pleaded that' in .the, absence of proper aflidavit In 
support of the allegation of corrupt practices, the 
election .petitIon is qot maintainable. The facts 
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relating to corrupt practice itot supported by alii- 
davit cannot be considered by the Court. It is 
also obligatory on the part of the deponent in the 
affidavit to disclose the source of infonnation in. 
case of facts stated to have been believed to be 
true On receipt of information. ^ 

It is further pleaded by the respondent that 
Sectinii 83 (])(b) of the Representation of People 
Act, 1951 requires that the petitioner shall set 
forth full particulars of any corrupt practicess and 
the date and place and commission of each such 
^corrupt practice. The material facts required 
under .section 83(1) of the said Act are to be 
considered as material supporting the allegations 
made, Hliich is lacking in the present petition. 
Therefore, it is also liable to be di.smissed. 

I _ , 

With reference to para 12, it is alleged ^that Sri 
Rajasekhaia Reddy and his followers went round 
various polling stations and dragged the polling 
agents of the petitioner out of the polling booths 
and indulged ’ in rigging, stamping and cycling. 
All these allegations may constitute a case booth 
capturing. Therefore, it is necessary to notice, 
who is alleged to have committed this corrupt 
practices, It is RajaseMlara Reddy and his 
followers having gone round various polling sta¬ 
tions, Mr. Rajasekhar Reddy is not a returned 
candidate. There is no allegation that the respon¬ 
dent has committed any such alleged activities of 
corrupt practices, Mr. Rajasekhar Reddy is not 
the agent of the petitioner and it was not done by 
him with his consent, Therefore, the entire aUe- 
?ations in the election petition that Rajasekhar 
Reddy and his followers committed the corrupt 
practices is of no use to the petitioner. If a corrupt 
practice is committed by any other person than a 
returned candidate or his election agent of any 
person with the consent of Returned candidate or 
its agent caiMiot be a ground to set aside the 
election of the Returned candidated. Even assum¬ 
ing that the allegations made in para 12 of the 
election petition are true, even then it is not possi¬ 
ble for this court to come to Oie conclusion that 
the corruot practice was committed by the 
respondent or its election agent. With these aver¬ 
ments. it was prayed by the respondent that the 
election petition be dismissed with costs. 

The other details given in the remaining para¬ 
graphs of the written statement did not be re-i 
produced for the reason that the other paragraph.^ 
relating to simple denial of the allegations made 
by the election petitioner in his petition. With these 
averments, it was prayed bv the respondent tliat 
the election petition be dismissed. 

As stated earlier, three application numbers 
1520198, 1521198 and 1522198 were filed by the 
respondent. Application No, 1520198 was filed by 
1609 01 / 99—3 ' . 
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the respondent under Rule 16 of Order VI C.P.C, 
read with Sections 83 and 87 of Representation 
of People Act to strike off the pleadings contained 
m paragraphs 10 to 22 of the above election 
petition with a special reference to the allegations 
contained in paras 12 to 16 of the Election 
Petition in exercises of the powers conferred upon 
ihe Court under Rule 16 of Order VI C.P.C. rjw 
sections 83 and 87 of the Representation of 
People Act, taking up the matter as a preliminary 
is.sue, 

Application No. l52l of 1998 was filed under 
Rule 11 of Order VII C.P.C. read with Sections 
83 and 87 of the Representation of Peoples Act 
to dismiss the Election Petition for want of dis¬ 
closure of causes of action leading to any triable 
issue after striking down the pleadings as prayed 
foi ill E.A. No. 1520198. 

Ellcction Application No. 1522 of 1998 was 
filed under sections 81 and 8^ of the Representa¬ 
tion of Peoples Act to dismiss the above election 
petition as time barred in view of the submission 
made in para 17 of the written statement and tfie 
submission contained in the affidavit' filed in 
support of the above Election Application. In the 
light of the provisions contained in section 81(1) 
of the Representation of Peoples Act. 

The learned counsel Mr. M. R. K. Chowdary 
appearing on behalf of the respondent-Retnmed 
Candidate submitted at the Bar that the election 
petition is liable to be dismissed in limini on the 
£ round that the election petition is filed on expiry 
of the period of limitation. 

The learned counsel Mr, Chowdary s^itbrnitted 
that the respondent was declaied as elected on 
3-3-1998, Section 81(1) of the Representation of 
Peoples Act prescribes the limitation of 45 days 
within which the election petition is required to be 
filed. 45 days expired on 16-4-1998 which was not 
a public holiday and election petition was presented 
on 17-4-1998 i.e., 46th day from the declaration 
of result of the election. 

In support of his contention, the learned counsel 
relied upon a ruling reported in COMMISSIONER 
OF INCOME TAX v. EKBAL A CO. (1). The 
case law relates to the Income Tax Act. Their Lord- 
ships held that: 

‘'The expressions "'within 30 days” and ‘‘not 
less than 30 days” are two quite different 
things. ‘‘Within 30 days” is within two 
points of time, one at which the period 
beginj and the other at which it expires. 
On the other hand, “not less than 30 
davs” is outside these two points of time. 
There must be an interval of not less than 


(1) A.I.R. 1945 Bom. 316, 
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30 days and iliat means 30 days dear. 
The period must oontinue beyond the ex¬ 
piration' of the stated time. Whereas 
"withiil” the stated period must mean what 
it says, something less than the moment 
of expiration. The expression “not less 
than AO' days” In'S. T2t2y 'therefore 
nieans that 30 clear days must elapse 
from the date of the receipt of the notice 
before the obligation of the aSsessee to 
send the return becomes effective. Hence 
a notice requiring the assessee to send the 
return “within 30 days” of the ifcceipt of 
of the notice is invalid because the 
assessee will not get 30 clear days before 
his obligation to send the return arises 
because when a party is called upon to 
do an act “within” a stated number of 
days he necessarily cannot get that 
number of days as “clear” days.” 

Tire learned counsel further lelied upon a ruling 
reported,in MISS AVI J. CAMA v, BANWARI- 
LAL AGARWAL & OTHERS (2). In para 16 
their Lordship.s held as under ; 

“Accoi'dihg to the learned counsel for the 
petitioner, the expression “at any time 
within 15 days from the date on which 
the election of a councillor is notified 
under section 16” fixes both the inward 
and outward limits of the period during 
which the electicm petition can be made. 
This contention is not acceptable to us. 
“Within” in relation tn time means “in 
the limits of’ (a period of time), “before 
the end of’ arid “after not more than”. 
The questiqii for decis-on therefore is 
which of these 'meaning of “within” the 
l.cgislature had in view while enacting 
sub-section fjl) of Sec.' 428 of the Act. 
By virtue of the proviso fo section 16 of 
the Act as,elected candidate, is deemed 
to have entered on bis c flice from the date 
of his election for the purpose of selec¬ 
tion of Councillors uncicr section 9 cf 
.the Act. The cause of action for challeng- 
■ i.Tig the election therefore arises on the 
date of -lecticu It could not be the 
intention of the Legislature to leave the 
voter without the remedy of election 
petition hll the State Government^ chose 
to publish the result of election in the 
official gazette. We are, therefore, of the 
(pinion that th.. date cf notification is 
used in the exoH^sioi. “from the date on 
which 'he election «'t a CoimcUlor is nuo’- 
tied under secti'U' 16” t-nly for the put- 
rn>se of 11x107 the posterior limit and not 
for the puipt>s£ of indicating an anterior 
limit. The words “at any time'” maVe It 

f2) A.T.R, 1953 Nagpur 81. 
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dear that a voter is cnliiled to make an 
application at any time after the cause 
of action accrues." 

My aUention was also drawn by the learned 
counsel to die ruling reported in NALLAPAREDDI 
CHANDRASEKHARA REDDY v. THE GOV¬ 
ERNMENT OF ANDHRA PRADESH AND 
ANOTHER (3). In para ri their Lordships .were 
pleased to hold as under ; 

“111 our view, the answer to this question is 
, manifest from the language of sub-section 
'. 1) itself. Wliat is lays down is that the 
ground shall be communicated ordinarily 
,, not later , than 5 days from the date of 
detention,, The words from the date of 
detention are very important. The inten- 
tion of the legislature that (he date of 
, detention should also be taken into 
, account is indicated by the use of these 
w'ords. The words ‘ordinarily not later 
than five days’ are also significant and 
meaningful, since they demonstrate the 
anxiety of the Parliamentary insist on an 
early supply of the grounds of detention 
to the detenu. Tlie empliasis is that the 
communication of the grounds should not 
be later than 5 days. Tims, the language 
of sub-section f 1) of section 8 is itself 
explicit and makes it clear that the date 
of detention also should be taken into 
into account while reckoning the period 
of 5 days. It must also be noted that 
.service of the grounds even on the date 
of detention is permissible and is even 
desirable and that is shown by the words 
'as soon as may be’ which are extracted 
from Article 22.” 

Further reliance was plained on a ruling reported 
in C. Krishna Reddy and another vs. Commissioner 
of Police, Hyderabad and others f4). Tn para No. 6 
their Lordships were pleased to hold that the date 
of detention was directed to be counted for the 
purpose of computation basing upon the views ex¬ 
pressed by two Diwrion Benches of this Court. The 
learned counsel for the respondent further sub¬ 
mitted that the date of declaration of election i.e., 
3-3-1998 must be included for the purposes of com¬ 
putation of 45 day.s from the date cf declaration. 
The learned counsel relied upon few more rulings 
on this point but it is not necessary to give all the 
case law cited by the learned counsel but suffice it 
to say than the main contention of the learned 
counsel for the respondent that by the date of dec¬ 
laration of election must he counted as a first day 
for confutation of period of limitation. The learned 
counsel submitted that on the date of declaration 

(3) 1974 Crl. L.L 158. 

(4) 1982 Crl. L.L 592. 
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ol election, tlic election petition is filed in the High 
Couil. The High Conn nas to accept the tiling. The 
High Court cannot reject the filing on the ground 
that the date of declaration of election is not to be 
countted. The learned counsel further submitted 
that such eventuality the date of declaration itself 
has to be counted as a 1st day of limitation. 

While lebutting the aforesaid arguments, the 
learned counsel iVlr. C. V, Nagarjuna Reddy 
appearing on behalf of the electiiin petitioner sub¬ 
mitted at the Bar that the date of declaration of 
election has to be excluded. In the present case, the 
result was declared on 3-3-1998 and the election 
petiiion was filed on 17-4-1 d911 arid therefore the 
election petition Is filed very much within the period 
of limitation. The learned counsel relied upon a 
ruling reported in T. C. BASAPPA v. T. 
NAGAPFA AND ANOTHER (5). In para (Ibl 
at page 445 it was held by their Lordships as under : 

‘‘Under Rule 119 of the Election Rules framed 
■'' under the Act, an election petition against 
a return*ed candidate is to be presented 
at any time after the publication of the 
name of such candidate under section 67 
of the Act, but not later than 14 days 
from the date of publication of the notica 
ir> the official gazette under rule 113, that 
the return of election expenses of such 
candidate and the declaration made in 
respcpct thereof have been lodged yith 
th.'' Returning Officer. It is not disputed 
that this notice of the letxrrn of election 
expenses was published in the Mysore 
Gazette on the 31st March, 1952 and the 
petition therefore was just in time as it 
was presented within and not later than 
14 days from that date. The High Court 
seeks to think that in computing the 
period of 14 days the date of publications 
is to be included. This seems to us to be 
an unwarrantable view to take which is 
opposed to lire ordinary canons of 
construction.” 

In the above case publication of return 
of expenses within 14 days of which an 
ch etion petition has to be filed was made 
on 31-3-1952. Election petition was re¬ 
ceived on 14-4-1952, The S.C. laid down 
the above dicta of excluding the date of 
publication construing Rule 119 of 
Election Rules which reads ; “Election 
petition should be presented at any time 
not later than 14 days from the date of 
publication 'of notice in official gazette.” 

The learnt d counsel for the election petitioner 
aslo relied ui-)c>n a ruling reported m BHOGILAL 
PANDYA v. MAHARAWAL LAXMAN SINGH 
AND 04TIERS (6). Their Lordships were pleased 

( 5 ) 2\1R 1954~^'T4b. 

(O') AIR 1968 Raj. 145. 


to hold that even if the petitioner is entitled to pre¬ 
sent an election petition on the date of the return 
that sfipuld not atfect the computation of the period 
of limitation in accordance with the statutory pro¬ 
vision of law. The learned counsel for the election 
petitioner also relied upon a ruling reported in 
, HARD DAS GUPTA v. STATE OF WEST 
BENGAL (7). This case arose under the West 
Bengal Prevention uf Violent Acuvities Act. The 
Act requires the Advisoi'y Board to confinii the 
deiention of a detcirue within three months from 
•the date of detention. The detention order was made 
on 5-2-1971 and the confirmation was made on 
5-5-1971 and thcrefure their Lordships were held 
, that where a particular time is given Irom a certain 
riate within which an act is to be done, the day on 
that date is to be excluded. Tlius, in computing the 
. .period of limitation three months from the date ot 
, detention before the expiration of which the order 
Or decision for confirming the detention order c/r 
continuation of the detention had to be made the 
date of commencement of detention must be 
. excluded. 

Looking ai this problem in hand, this court has 
n .0 hesitation in holding that there has been different 
■ views in the matter. But cunventionally that the 
day on which the election is declared has to be 
excluded. That is so done in all other siiits and 
proceedings. Therefore, this court finds no reason P 
make exception to the clebtibn petition : hence it F 
held that the election petitioi-k is filed within 
imitation. r-', 

As staled earlier, E.A. No. t52U|98 was filed 
by the respondeiii to strike off tiie proceedings. With 
leference to the above point the learned counsel 
Mr. M. R. K, Chowdary submitted that the allega¬ 
tion pertaining to the corrupt practices contained 
in para 12 of the election petition do not fall within 
th? scope of Section 100(1) (b) ot the Representa¬ 
tion of Peoples Act since there is no specific alle- 
•gatiou that the commission of corrupt practices by 
Rajasekhara Reddy, M.L.A,, of Nandikotkur 
Assembly Constituency is with tire consent of the 
respondent i.e., tire Returned caiKiidate, According 
to the learned counsel for the respondent that in 
the absence of such allegation in the pleadings per¬ 
taining to corrupt practices is liable to be struc 
off and therefore jrara (12) which is referred in the 
verification aflidavit' of the petitioner as containing 
the allegation of corrupt practices is liable to be 
struck off. 

The learned Counsel Mr, M. R. K. Chowdary 
' invited ray attention to Section ]00(l)(b) of the 

(7) AIR 1972 S.C, 1293’. 
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Kepi'cseiitatioji of Peoples Act which reads as 
under; 

“IGO. Grounds foi declaring election to be 
void : 

(1) Subject to the provisions of sub-section 
(2) if (the Higli Court) is of 
opinion— 

(b) that any corrupt piactice has been 
commitied by a returned candidate or 
liis eleciion agent by any other person 
with the consent of a returned candi¬ 
date or his election agent”. 

By readin(g the above section, it is evident that 
coiTupi pracuces must have been committed either 
by tne returned candidate or his election agent oi 
by any oUier person with die consent oi a returned 
candidate or his election agent. By reading para 
(12) of the election pebdon, it is evident that many 
allegations of corrupt practices nave neen luade by 
the elecuon petitioner against Mr. By. Rajasekhai' 
Reddy, the M.L.A. of Naixlikotkiir ^scinbiy 
Constituency. But ijiere is no whisper in paia M2) 
of the aiHdavit that Mr. Rajasekhar Reddy was an 
agent of the returned candidate or such corrupt 
practices have been done by Mr. Rajasekhar Reddy 
with the consent of the returned candidate or Iris 
election agent. Eicn for the sake of iirgunients, it 
is presumed that the corrupt practice was done by 
Mr. Rajasekhar Reddy. In that event the returned 
candidate i.e., the respondent herein cannot be 
made liable and his election cannot be set aside. 

The learned Counsel Mr. Nagarjuna Reddy sub¬ 
mitted at die Bar that in para 12 the apecitic word 
“consent” is not used but the word used by the 
electionp etitioner “as the in-stance” is synonymous 
or more emphatic than the consem therefore, the 
election has to he set aside. This Court is mit in 
agreement with the submission made by the learned 
counsel for the;petitioner. The word “consent” used 
in die Representation of PeopleJs Act has a special 
meaning. Consent is a positive aa whereas at die 
instance may not be a positive act. For the purposes 
of doing corrupt practices, the letnmcd candidate 
or his election agent must pasitively given the con¬ 
sent to third parties so as to win the election. 
Therefore, this court is of the considered view that 
the word ‘consent used in Section 100(1 )(b) of 
the said Act is not synonymous to the words ‘at the 
instance’. When this Court has come to the con¬ 
clusion that By. Rajasekhar Reddy and his hench- 
-men <got themselves involvediin corrupt practices, 
the returned candidate i.e., the respondent herein 
cannot be made liable and his election cannot be 
set aside. By reading the averments contained in 
paras 12, 13 and 14 would clearly indicate that the 
corrupt practice indulged by By. Rajasekhar Reddy 
where it is alleged to be at the instance or at the 
F-ehast of theor^ppudent. Tlierefore,; the.allegations 
con-tained in the election petition-if accepted do not 
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conatitule die corrupt practice as defined under 
secuon t oo (1) (b) 01 the J;vepresematiou of Peopled 
Act. 

The corrupt practice has to be strictly proved 
and tor the purposes ot proving a pleadmg to that 
eliect IS a conaiuon preceaenc iheir lorostups of 
Supieme court m kaj tsAivAlN v. SrvlT. IJNDlRA 
MiinKU GAJNDtil (8) held as follows ; 

“16. Reference to Yashpal Kapur as an elec^ 
tion agent on a date prior to the date 
when he was appointed as such —hh 
nonnnaiion as an election agent could ^ 
not have been done bcfoie February 1)' 
1971—is clearly a misnomer but tiiat is 
irrelevant. The mention m paragraph 5 
of the elecuon peution that Yashpal 
Kapur organised the electioneering wtn'k 
m the constituency at the direction of the 
respondent even betore her nomination 
and again the reierence to her candida¬ 
ture in January in paragraph 6 shows'that 
according to the petitioner the respon¬ 
dent was a ‘candidate’ even before her 
nomination and further that she obtained 
the assistance of Yashpal Kapur when 
he was still a Gazetted Qilicer. There is^ 
no gainsaying tlie fact that the electiori 
potitioa was not artistically drawn up. 
That untoriunaiely is die case with most 
of our pleadings. But if the petition is 
read reasonably, as it should be, it is 
clear that the legation of the petitioner 
is that the services of .Yashpal Kapur 
were obtained by the respondent when 
she had already ^come a candidate and 
■when she so obtained his assistance, 
Yashpal Kapur was still a Gazetted 
Officer. It is true that one of the ingre¬ 
dients of the corrupt practice alleged, i.e., 
that when the respondent obtained th^ 
assistance of Kapur, she was a candidate 
is not specifically set out in the petition 
but from the. aUegations made, it flows 
as a necessaiy implication. While a 
corrupt practice has got to be strictly 
proved but from that it does not follow 
that.a pleading in an election proceeding 
should receive a strict construction.” 

The flon’ble Supreme Court has also made a similai' 
observation while striking the pleadings in an 
election petition in a mling reported in UDHAV*^ 
SINGH V. MADHAV RAO SCINDIA(9). Their 
Lordships were pleased to hold' as under : 

'1 

‘fin para IT(iv) the paiflculaf corrupt prac¬ 
tice alleged is of the kind indicated in 

(8) 1972 (3) see 850. 

(9) (1977) 1 see 5H. 
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{'jprU—flr? 3 (.iii)] 

tile aforesaid sub-ciause (i) of the 
proviso. JHeadiog para 11 as a whole. 
It is clear that it is pleaded that Shri 
Shiv Pratap Siugh and others of Uniri 
had administered a threat to Shri Mohali 
Ih'asad Ojha -who was a Congress 
Worker and an elector of Umri; that the 
threat was of causing bodily injury to 
the said elector, that the tbreartener Shri 
Shiv Pratap Singh, was an election 
worker of the respondent and had ad¬ 
ministered the threat to the said elector, 
with the consent of .the respondent. 
Reading p^ra ii(iv) to^gether with the 
contents of pai'a 10 of the petition, the 
import is. clear that this tiircatener was 
was none else byt “Shri Shiy Pratap 
Singh, MLA, S/o Shri Rrijendra Singh, 
r/o Uinri Hqvisc, Guno”. Who “during 
tlie election of the respondent acted as 
his ^ent”. 

"It will thus be seen that all the 
“material facts” constituting a complete 
charge of corrupt practice under section 
123(2) against Shri Shiv Pratap Singh 
Were stated in the petition. The approxi¬ 
mate date of administering the threat— 
Which was only a material particular as 
diSitinguished from a material fact—was 
also given. Only the place and the precise 
time of giving the threat were not 
stated. ^But these were, at best, only 
material particular's, and not “material 
facts”. The occasion for fyniishing such 
particulars would have arisen only if the 
respondent had asked for them. Simi- 
lairly, further and better particulars of 
the address etc. of Shri Shiv Pratap 
Singh would fall within the category of 
particulars. By an application dated 
August 1, 1972, the respondent, obvi¬ 
ously as a matter of abundant caution, 
ask^ for fuller particulars of Shiv Pratap 
Singh referred to in para ll(iv). The 
petitioner submitted his reply dated 
August 8, 1972, through his counsel in 
which jie furnished these particulars of 
the said Shiv Pratap Singh”. 

Thciearned counsel Mr. C. V, Nagarjuna Reddy 
appearing on behalf of the election petitioner 
submitted at the ,Bar that by reading of the afore¬ 
said rules and applying to the present state of facts 
that the petitioner has sufficiently pleaded the cor¬ 
rupt practices done by the returned candidate. 
While rebutting the aforesaid arguments, Mr. 
M. R.;K. Chowdary submitted at the Bar 
that there is no proper pleadings at all, 
as it docs not disclose the material facts 
and. full particulais regarding to the charges 
of corrupt practices. The ablations made 


in para (12) lack of material facts and full parti¬ 
culars as conteiiiplated under the provisions of the 
said Act. It was further contended that whatever 
allegations of corrupt practices are made by the 
petitioner hereip, they reflect in para (12) the con¬ 
tents contained in either Annexure or other para- 
graplis of the election i)etiiion do not constitute a 
disclosure of any cause of action leading to tribal 
issue and therdbre they are to be struck off. The 
election petitioner failed co disclose the material 
facts and full pai'liculars relating to the charges 
of corrupt practices and therefore they are liable 
to be struck off under Order VI Rule 16 C.P.C* 
and the election petition as a whole is liable to be 
dismissed under Order VJl Rule 18 (a) C.P.C, 
The learned counsel Mr. M. R, K. Chowdary sub¬ 
mitted that by reading para (12) all the allegations 
are made against. By. Rajasekhar Reddy and his 
henchmen regarding the ooiTupt practices but 
nothing pertains to the elected candidate i.e., the 
respondent herein or with his cosent. Therefore, 
if para (12) is struck off, there means no tribal 
issue. In support of his contention, the learned 
Ccunscl relief upon a ruling reported in BOOTA 
SINGII v, SHER SINGH AND OTHERS (10). 
In the above case there was a subject matter of 
election petition regarding irnproper voting and 
booth capturing and, coiTupt practice as defined 
under section 123 of the said Act. But there were 
.no specific allegations against any pai'ticular 
polling staff as to the collusion in the alleged im¬ 
proper voting was made. Their Lordships held that 
the election petition is pot maiptaipable. 

The learned counsel Mr, M.R.K, Chowdary 
.further submitted at the Bar that the allegations 
in para (12) lack material particulars as contem¬ 
plated under the provisions of the said Act. The 
material particulars as given by the election peti¬ 
tioner reflected in para (12) read with the con¬ 
tents containing either in Annexurc or other paras 
of the election petition do not constitute any dis¬ 
closure of any cause of a 9 tion leading to tribunal 
issue. The learned counsel further submitted that 
unless the material facts are pleaded and proved, 
the election petition is not maintainable. The 
learned counsel relief upon a ruling reported in 
Lalit Kishorc Chaturvedi v. Jagdish Prasad Thada 
and others (11). Their Lordships were pleased to 
give the instances With reference to the case 
(election petition) which tlieir Lordships were de¬ 
ciding and it was held that the averments made in 
the election petition do not disclose the material 
particulars and therefore their Lordships were 
pleased to dismiss the election petition. 

The learned counsel Mr. M. R. K. Chowdarv 
was further submitted with reference to section 83 

aO) aJR f994;,PAJ-T 32, 

(.11) AIR 1990 S.C 1731. 
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at’ the Representation of Peoples Act that section 
83 gives what should be the contents of the election 
petition, It also provides that the election petition 
shall be accompanied by an atlidavit in support of 
the allegation of such corrupt practice and parti¬ 
culars thereof. Any schcdiilc or annexure to the 
petition .shall also be signed by the petitioner and 
verified in the same manner as the petition. With 
reference to the above prcjvlsion, the learned 
Counsel pouiAd out the atlidavit filed in tlie present 
election petition, which reads a.s,under : 

“AFFIDAVIT” 

“I. G., Prathap Reddy, S. o late G. Timma 
Reddy, aged; 47 years, Occu ; Cultiva¬ 
tion R/o Yerragudi Dinne, Rudravaiam 
Mandal, Kurnool Drsi. the petitioner in 
the accompanying election petition cal¬ 
ling in question the election of Shri E.V. 
Nagi Reddy the respondent in the said 
petition make solemn altirmatlonjoath 
and say— 

(a) that the staicmeuts made in para¬ 
graphs twelve of the accompanymg 
election petition about the commission 
of the corrupt practice of booth cap¬ 
turing, rigging and cycling and the parti¬ 
culars of such corrupt practice men¬ 
tioned in the paragraph in the same 
petition are true to ttiy knowledge; 

(b) that the statements made in para¬ 
graph sixteen of the said jjetition about 
the improper reception of votes con¬ 
tained in Twenty three ballot boxes set 
apart and these particulars contained in 
paragraph sixteen cf the said petition 
are true to my knowledge and also from 
the information received from my coun¬ 
ting agents at As,sistant Returning. 
Officer's Table Sri D. M„ Raraachandra 
Reddy and A. Sreenivasa Reddy in the 
counting halls of Nandikotkur Assembly 
segment. 

(c) that the contenis in paras 1 to 11 
and 13 to 15, and 17 to 27 are believed 
to be true and correct to the best of my 
knowledge, belief and on the advise of 
my counsel. 

Sdl- 

G, Prathap Reddy 
Signature of the Deponent” 

With reference to the atoresaid iiffidavil, it was 
submitted by the learned ccunscl for the respondent 
that para (12) in the written statement is only to 
the knowledge of the affiant and para (16) is be¬ 
lieved to be ti'Lie by the affiant on the .stnaigth of 
the information received by his counsel. The affiant 
further states that paras 1 to 11, 13 to 15 and 


17 to 27 are believed to be true and correct by 
him on the strength of the advice given by his 
counsel. 

It means that according to the averments made 
by the petitioner herem that paras 12 and 16 only 
arc within his knowledge. By paras 12 and 16 it 
is evident that those paras do not relate to corrupt 
practice done by the respondent himself or by his 
agent or the person authorised by him. Moreover, 
paras 12 and 16 do nor disclose any material facts. 

The learned counsel Mr. G.V. Hagarjuna Reddy 
appearing on behalf of the election petitioner 
subra'itted that he tried to distinguish between the 
■'material facts and material particulars” with 
reference to the ruling reported in Balwan Singh v. 
Lakshmi Narain & others (12). The learned counsel 
also relied upon another ruling reported in Raj 
Narain v. Smt. Indira' Nehru Gandhi (supra No. 8) 
Emphasis was given especially at paras 17, 18 and 
19 of the said judgment. Reading those judg¬ 
ments, this court has no hesitation in accepting 
the proposition laid down by their Lordships. But 
this Court is of the considered view that para 12 
and 16 arc vague and do not disclose any material 
facts amounting to corrupt practice., Therefore, 
this Court is inclined to strike otf para 12 and 16 
from the pleadings under Order VI Rule 16 C.P.C. 
If these paras are struck off from the pleadings, 
then nothing remains in the election petition which 
can be called as a triable issue. 

Therefore, this Court allows E.A. Nos. 1520, 
1521 and 1522 of 1993 in E.P. No. 3 of 1998 
and paras 12 and 16 are struck off.. In effect. Elec¬ 
tion Petition No. 3 of 1998 stands dismissed. 
Parties are directed to bear their own costs. 

Sd|- 

M. V. SUBBARAO. Jt, Registrar 
[No. S21AP-HP13198199] 

I By Order, 
BABU RAM. Secy. 

Hi f4c^, 2 5 Jtf, 1999 

stT.sr. 120.—jrfcrfhfsT:^ 1950 

{ 1950^T 43) ^ tITTT ^ ^ gTEim ( l) ^TTT 

Trfenff ^ ^ ?rpT>r 

T'T. (ug-.^.-ysj) 

# % fer hriT, fufiRUT % 

iTfbrr -H-rbTT^t T ^ if TrbtT Trrrr t I 

(12) AIR 1960 S.C. 770. 
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^1 rfr Ej;! TTuq^J': 1 i 2 ?, Itr^J 


'ITl 


2,.! ■’4,'' ir. 'ii. ■f'rjfl', f'lN'i'fl' t: -'-I'fM 

ITT f'Ffl' % 'T^MI^T ^T dr-t'i"'!’ 

qfq- ^fj- iijf iTKW ^rflTc?T, f'T % 

irTTI T^TVTf'^ SiTT^ir ‘■'if 1 

3. ^r. ^t. 

^ TPT ffffWTT' ^ 

TTEftiT ^T WTT 'TTT ^Tf wwri' 

TTOT 'T^ f'^T-’T' TTH^iTT 

ij" f H^ll^ ' d fwTiT % wr^tj" ^ 'HTT- 


.T. 4'> d'fiV If--’! f^'.'^ii-i'^ '■it'-TT^T^':', 

^ ^T il’ ’TTrir ^ '?Ttfl'iT 

fTTTfr '*fr TTVi^ ^^i ^ 

jpTfj f.i^rT TTIT^T TrF'Td'F-TiT if 

fw’Trir ti ^Tf’sf^ T^TTf'-tTf^ 

f^WT TrrtiiT I 

[^. 154/€t. TT./9 9-:!5r?rT.] 

srr^ 

flPfiJp'TTT, iTETTTr 


f^'%^ I 
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TT?rft^, Tynr 

New Delhi, the 25th May, 1999 


New ITelhl, the 2hth May, 1999 

O.N. 12"', -In c-veyci't of the powers confeiicd by sub- 
scetion (I) of section 13A of the Representation of the 
People Act, 1950 (43 oL' 1950), the Election Commission of 
India in consultation t\ilh Government of Tripura hereby 
nominales Shri Sanjeev Rnnjan, IAS (MT'1985), us the Chief 
Hleclorul Otlicer for Sre State of Tripura with effect from the 
date he takes over chui|:c and until further orders vice Shri 
B. K. rhakuiboiTy. 


O.N. 126. -10 e.sercise of the powers conferred by sub- 
secion (1) of section 13A of the Representation of the People 
Act, 1950 (45 of 1950) the Election Commission of India 
in constiltation tvih Government of Sikkim hcicby fioininatcs 
Shri T. T. Dorjec. IAS fSK.-75 1/21, Secretary Education 

Jfeparlment, Sikkim, Gangtok as the Chief Electoral Officer 
for the State of Sikkim with effect fro.m the date he takes 
ovei' chaige and until further oi'deis vice Shri N. 1>. 
Chingapa. 

2. Shri T. T. Dorjee shall ceate to hold and hand over 
forthwith the charge of all or any charges of woik undei- 
the Government of Sikkim which he may be holding before 
such assumplion of office. 

J. Shri T. T. Porjee while fund ioning as the Chief 
l.lector.al Officer. .Sikkim shall not hold'any additional charge 
whatsoever under the Government of ,'ff;kim except that he 
■should he designated Secretary to the Government in charge 
of Mccioii De|iiinmcnt in the State Secretarial. 

fNo. 154/SKM/99/P. Admit.! 

By Oder, 

S MENDIRATT.A, Principal Scev. 


fff 26 Iff, 1999 

STT. ?r. 127:--^>P TrfirffffHrtT srfB-fffiTff, 

1 950 (l950 ffff 43) sft OTTT ffi ff5T ^-giTT 

( 1) STTT TEJeff HTffftETl ffff 

fTR'N'ff wftn fW^TT ^ tlh l RUi ^ 

iTffi^TTT %. ^ ifqTff TT; IRfff 

TiJTff ?TT^. Tf, uti . ( (tHT , . -1 9 8 5) ffi'f xjn'b 

fffftf'ffi~ sift'h ffi7;% ffff iffrO^a ’ffEinft !TT?)jff' (tt; 
% f^Ti % ^ ’'•'T Tf 

TTfiEff fffriTT ^ I 


2. Shri 'I. T. Dorjec .shull cease to hold and hand over 
forthwith the charge cl all of any charges of work imdcr 
the Government of Tripuia v hieh he nny be holding before 
such assumption of otlice. 

.3. Sliii Sanjeev Ranjan while functioning as the Chief 
Electoral Cllicti', Trlpui'a, .shall not hold any additional 
charge whatsoever tindc the Government of Tripura except 
that he should be designated Secretary to the Government 
in charge of Election DcpFirtmenl in the Stale Secretariat. 

INo. )54/TP/99-Admin,| 
By Order, 

S MENDIRATT.h, Principal ,Secy. 

fff f^v’fr, 2 6 ifi 19 99 

5IT. 5f. 128:—HTff? ?Tfuf^rf, 

1950 (l950 ffTT 43) ^ taTTf ffT fffl :3T g-TTT 

(i) sm nrrfffffff ffir sTTiff 

rrff fff-fftTlT fftp 

TiETTr ^ %■ jEirPET T 6i HIT tffo 

ttit . ff.-198l) ffd 

ffint'ffrT EpTff dT^ q srrffpff ariwi 

effif % fTTT, ^iTTRIff rr^ fff^'l^fT 
rr^iT % iTi5q- ?fffiDfrr^ % if 

& I 

2. ^m’’f^f 

jt'T BTJff IT'et TTwff ifr TEffh ITVft' TtTVTT-'' h'T 

PebI T^’^TTTt ¥1 fffffiTff TT vfPi'T ffrrffr 

HTEtff ffiT ^ff, t¥ t tT?p[ T5r5Tr-r Tf^iJT /p 

TTmT 7% sp I 


2, KfV "fspr % Tftffff rp^ff 

T^VfTT ITT Pplft fR'ffffr t'T TT>T STff 

Iff a'R’ff 'RffT BirrTff ^ pfjpT qi?'rrTir 

ff-ffttf ffiTlit ^ ff?'^ srPI-T r); q | 


3. »-ft )ffr. % fffff, hJfff mis^;p TffERfffr, 
5r?iTTff ffff fff'hTTT'i' ffi'TTiJff if TEl ^ 1 : 7 ^ grr 
afTffTff firFfTiTT -ll'miJ-E ITiT.TTT T A-Tf; 

'♦ff TfffTT tpT fffli i!pfri-|-Vctsf tfdq'h'i'r ffTrfr, 
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r^Tm' Ft tttt '■rr'n- ^'-rm ^ ftT^T^■^‘^ 
f^iTT4' % ^Ti^TT-T sfir 'TTrF^rf^^r f^Jrr 

I 

[^. 1 54 /n .n;?r.3TT^739-^^T.] 

arr^ifr#, 

wf#?jr >T?faffvTTT, 

New Delhi, the 26(h May, 1999 

O.N. 128.—In e.\eiei»e oJ; the powers conferred by sub¬ 
section (1) of section 18A of the Representation of the 
People Acl, 1950 f4J of 1950), the Election Commiseion of 
India in consultation with the Administration of the Union 
Territory of A)Klamaji & Nicobar Islandt hereby nominates 
,Shri V. K. Singli. IAS lAGMU-1981>. as the Chief Electoral 
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rm ... n ,, i rrTm , TX- . .l, i.,li-l 

f>fflcer for the tinier; teiTitory of Andatnaii & Nicobar Islands 
with effect from the date he takes over ottarge and inltil fur¬ 
ther orders. 

2. Shri V. K. Singh shall cease to hold arid hand over 
forthwith the charge of all or any charges of work, under the 
Administration of Andaman & Nicobar Islands which he 
may be holding before such assumption of office. 

3. Shri V. K. Singh while functioning as the Chief Elec¬ 
toral Officer, Andaman & Nicobar Islands shall not hold any 
additional charge whats.iever under the Govemfflent Of 
Andaman & Nicobar Islands c.\cent that he should be desig¬ 
nated Secret,'try to the Government in charge of EJcctio.i 
Department in the State Secretariat. 

[No. 154/ANI/.99-Admin.] 
fly Order, 

S. MEHNDIRATTA, Principal Secy. 
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